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If a man can save you a big sum 
you are glad to pay him a big salary 


You call this expense a wise investment, an economy. 


Yet there are few men who can save such a sum as that saved 
by the Otis Inclined Elevator in its movement of freight from 
level to level at dock, terminal, warehouse, factory or store. And 
the salary paid to this machine is not large even the first year 
when including the installation cost. And after the first year, 
when confined to the operating expense, it is less than that of 
any man in your employ. 

All that we ask is the opportunity to show you, with facts 
and figures based on actual installations, what the Otis Inclined 
Elevator can save you. ' 


Include this in your TODAY’S mail—a request for the Otis Inclined Elevator 
Booklet to the 


OTIS ELEVATOR COMPANY 


Eleventh Ave. and Twenty-sixth St., NEW YORK 
600 West Jackson Boulevard, CHICAGO 


Offices in All Principal Cities of the World 











The National Industrial Traffic League. 
OOteebe The object of this league is to 


interchange ideas concerning traffic mat- 
ters, to co-operate with the Interstate 
state railroad 


Commerce Commission, 
commissions and transportation compa- 
nies in promoting and securing better un- 
derstanding by the public and the state 
and national governments of the needs of 
the traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests 


Headquart uarters—Tacoma Bidg., 5 North 
La Salle St., Chicago. 
Officers, 
Ws Wes Se apeccasscckace President 


Traffic Commissioner, Toledo Com- 

merce Club, poleda, Ohio. 
Se TEMG s os vee s vnc bee cacch Vice-President 
Penplaatace "Freight and Traffic 
Division, Chamber of Commerce, 
Indianapolis, ie 
ft i aikie Seao retary~-Treasurer 
Crane ae 336 South Michi- 

Fee ag Chicago, Tl. 

David my Chinblom......Asst. Secretary 
5 North La Salle St., Chicago. 
Commercial Traffic Managers of Philadel- 

hia. Walter B. Grieves, Pres.; T. 
oel Butler, Secy:, Philadelphia, Pa. 
National implement and Vehicle Associa- 
tion. W. J. Evans, Freight = Mer., 

American Trust Bldg., Chicago, I 
Northern Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis. 
Manufacturers’ Association, In charge of 
traffic of industries located at Sterling 
and Rock Falls, Ill. 


H. H. Wood ....... Sion oy ote ...+ President 
A. N. Bradford............ Vice-President 
W. J. _ Burleigh.....Secretary-Treasurer 
be a re re Traffic Manager 


All correspondence relative to move- 
ment of traffic to or from Sterling and 
Rock Falls, Ill., should be addressed to 
the Traffic Manager, General Offices, 
Lawrence Blidg., Sterling, Il. 
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Leading Commercial and Traffic 


THE TRAFFIC WORLD 


The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central age ae agregar Knee- 


land Ball, Pres s ; ith, Vice- 
Pres.; W. BE. Cuilen, Secy. and Traffic 
Director, Chicago. 


National League of Commission Merchants 
of the United States. John C. Scales 
Pres., Chicago, Ill.; R. S. French, Busi- 
ness Manager, 90 West Broadway, New 


York. 
- TRAFFIC CLUBS 


The Traffic Club of New York. W. C. 
Hope, Pres.; C. A. Swope, Secy. 
Brooklyn Traffic Club. Joseph Mills, 
Pres.; Frank Rockambeau, Secy. 
Traffic Club of Kansas City. Frank M. 
Cole, Pres.;* Alfred A. Wildy Secy. 
Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 
The Spokane Joa en, lub. Chas. 
V. G. Shinkle, Pres.; J. W. MacIntosh, 


Secy. 
The Traffic Club of Chicago. Fred Zim- 
merman, Pres.; W. H. Wharton, Secy. 
The Sse ue em Association of Chi- 
ca H. E. MacNiven, Pres.; W. G. 
Jo siti, Secy. 
The Traffic Club of Philadelphia. 
J. Lincoln, Pres.; Don C. Hunter, Secy. 
The Traffic Club of St. Louis. Oliver H. 
Greene, Pres.; W. S. Crilly, Secy.-Treas. 
The Traffic Club of Pittsburgh. J. F. 
Townsend, Pres.; D. L. ells, Secy. 
The Transportation Club of Indianapolis. 
E. C. Merritt, Pres.; L. E. Stone, Secy. 
The Traffic Club of New England, Boston. 


George 


Sam W. Manning, Pres.; C. A. Ander- 
son, Secy. 
The Transportation Club of Louisville. 


F. G. Maus, Pres.; S. J. McBride, Secy. 
The Transportation Club of Toledo. Joseph 
Goldbaum, Pres.; Harry S. Fox, Secy. 
The Traffic Club of Baltimore. 5. Frank 

Ryley, Pres.; C. C. Kailer, Secy. 
The Traffic Club of Dallas. H. B. Lock- 
F. M. 


ett, Pres.; P. L. Wills, Secy. 
Andrews, Pres.; R. Flickinger, Secy. 
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Washington Traffic Club. D. M. Fisher, 
Pres.; W. B. Peckham, Secy. 

Transportation Club of Buffalo. John J. 
Mossman, Pres.; Henry Adema, Secy. 

The Traffic Club of Newark. F. E. Stone, 
Pres.; J. J. Kautzmann, Secy 

The Transportation Club of Seattle. Ww. 
H. Olin, Pres.; F, C. Nessly, Secy.- 
Treas. 

The Transportation Club of Detroit, Mich. 
Charles P. Hac*xett, Pres.; W. R. Hur- 
ley, Secy. 

Transportation Club of San Francisco. 
Henry Avila, Pres.; James G. Melvin, 


Secy. 

The Railroad Club of Kansas City, Mo. 
Wallace A. McGowan, rres.; Claude 
Manlove, Secy. 

The Traffic and Transportation Club of 
Birmingham. W. H. Johnston, Pres.; J. 
W:. Bryan, Secy. 

The Traffic Club of Minneapolis. M. 8. 
Thurber, Pres.; J. M. Burdick, Secy. 
Salt Lake City’ Transportation Club. 
Julian Bamberger, Pres.; R. E. Row- 

land, Secy. 

Traffic Club of Milwaukee. C. C. Backua, 
Pres.; H. L. Taylor, Secy. 

Transportation Club of Lima, O. Lloyd P. 
eon Pres.; D. L. Rupert, Secy.- 


reas. 

Grand Rapids Traffic Club, Grand Rapids, 
Mich. Fred M. Briggs, Pres.; 
Greenley, Secy. and Treas. 

Transportation Club of Peoria. T. A. 
Grier, Pres.; C. H. Gillig, Secy. 

Traffic —— of Cleveland. J. W. Clark, 
Pres F. Doyle, Secy. 

Traffic ‘club of Erie, Pa. C. E. Rhodes, 
Pres.; M. W. Ejismann, Secy. 

Los Aipoles Traffic Aaseclahien: Los An- 
eles, Cal. C. A. Thurston, Pres.; H. 

. Smith, Secy.-Treas 

Traffic Club of Jacksonville, Fla. H. C. 
Avery, Pres.; R. H. May, Secy.-Treas. 

The Traffic Club of Fort Worth. R. E. 
Lay, Pres.; R. R. Wilson, Secy. 

The Traffic Club of the Greater Dayton 
Association. J. W. Cobey, Chairman; 
E. G. Biechler, Secy. 

The Portland Transportation Club. Blaine 
Hallock, .; W. O. Roberts, Secy. 
The Traffic Club of Omaha. E. C. Wil- 

bur, Pres.; C. D. Baline, Secy. 
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INTERSTATE COMMERCE COMMISSION 





Charles Conradis 
Practices before the 
Interstate Commerce Commiasion 
418-430 South Market St., Chicago 
606-7-8-9-10 Colorado Bidg., Washington, D. C. 


John B. Daish 


Interstate Commerce Cases only 
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Walter E. McCornack 


Formerly attorney for Interstate Com- 
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Suite 956 First National Bank Bidg., 
Chicago, Ill. 


C. D. Chamberlin 
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Attorneys and Counseiors 
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Maurice Trimble Jones 
ATTORNEY AT LAW 

Interstate Commerce eenties and State Com- 
mission cases. Express a specialty. Formerly 
Traffic Manager of United St States Express Company. 
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Hal H. Smith 
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Practices Before Interstate‘Commerce 
Commission 
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Leslie J. — Hugh C. Smith 
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Paul E. Bradley. Edmonson. 


Lyons | & Smith 
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mmission, has charge of the preparation of cases 
before the Commission. 
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W. S. Morris, Jr. 


Attorney at Law 


Transportation Law and Interstate 
Commerce Cases 


Norfolk, Va. 
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To The Advertising Manager 


In modern business the advertising manager has 
taken his place in the front rank of any business 
organization. 


The price of any commodity depends largely 
upon competition and the ability to sell success- 
fully upon a large scale; the manufacturer’s or- 
ganization must know its competition thoroughly. 
Almost always there is some territory where a 
particular manufacturer has an advantage over all 
or most of his competitors by virtue of his geo- 
graphical location. 


It is well known that millions of dollars are 
wasted annually in advertising in territory where 
it is discovered later a competitor had you shut out 
by more favorable freight rates, or where your own 
rates were prohibitive. 


Thus has many a splendidly planned and executed 
advertising campaign been launched in territory 
that could not possibly have been reached on ac- 
count of the freight rates. 


“WESTERN FREIGHT SERVICE” can accurately 
map this territory for you—and enable you to con- 
centrate your advertising where it will be most 
effective. Write and ask. 


Western Freight Traffic Association 


924-925-926 KARPEN BUILDING 
CHICAGO 


Not an Auditing Bureau 


| SEVERAL OF THE 


Solid Leather Handbags 


that we have recently given away in our busi- 
ness-getting campaign have “gone to College.” 


Tf you didn’t get yours, let us tell you how 
it may be done. 


BOOK DEPARTMENT 
THE TRAFFIC SERVICE BUREAU 
418 SO. MARKET ST. 
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WORLD 





The relationship between a rail- 
road and the industries it serves 
must be not alone friendly, but 
intelligently co-operative, if both 
are to get the maximum benefits 


of the association of interests. 


There should and must be a desire 
on the part of each to play the 
game for a mutual advantage. 


The Belt Railway of Chicago 
endeavors to give to its industries 
a service built on such a founda- 
tion. 


Chicago is the center of com- 
mercial activity in America and 
The Belt Railway of Chicago 
offers all the advantages of its 
location as the connecting link 
between the many roads which 
lead to Chicago. 


Absolutely neutral, you have the 
choice of the routes which may 
best accommodate your purpose 
without interference—direct or 
indirect—on the part of The Belt 
Railway of Chicago. 


Besides, you can save twenty- 
four hours’ time in getting your 
shipments to or from your plant 
as compared with many other 
locations in the Chicago District. 


Can we not serve you, at least by 
telling you more definitely what 
we have that will measure up to 
your requirements? 


The Belt Railway Company of Chicago 


FRANK A. SPINK, Traffic Manager 
229 Dearborn Station, Chicago, Ill. 
Telephone Harrison 3690 
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The 
Man Element 


is the distinguishing feature 
of express service. : 


ALA 





MAMA R UMMM MMA MRM di wecld 


On the wagon that picks up 
your shipment— 


At the depot where it is 
checked and recorded— 


4 


TA TTT 





In the special car which 
carries it— 


i} 


MEN watch, guard, expe- 
dite, record the progress of 
your shipment. 





AEG 


It is man-service, personal and quick; not machine- 
like and slow. It makes your package arrive on time— 
it makes express service a personal one. 


Whatever or wherever—Wells Fargo can transport it 
for you safely and quickly. The service will be as 
personal and satisfying as it humanly can be. And 
that is because of the man-element in Wells Fargo. 


TRITIATED 
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Speed Your Goods ma Express 


Wells Fargo & Company Express 


The Pinama-Pacific International Exposition 
at San Francisco has given the grand prize— 
‘the highest possible award—to Wells Fargo for 
perfected and extensive express service. 
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A POCKETBOOK CAR SHORTAGE 





In our Washington correspondence is given a 
novel explanation for the shortage of cars on a cer- 
tain southern railroad. It seems the road has 
plenty of cars on its repair tracks, but it can’t give 
them to shippers who are demanding them because 
it hasn’t the money with which to pay for the re- 
pairs needed before the cars can be put into 
service. In other words, it is unable to reap from 
the volume of traffic crying for cars the profit with 
which it might repair the cars to carry the traffic. 
The traffic is there with its accompanying profit, and 
the cars are there and could be used if there was 
money with which to repair them, but there seems 
to be no financial means of bringing supply and 
demand together. 


There would seem to be something the matter 
with this road’s borrowing arrangements. Usually 
a man has no trouble in borrowing money if he can 
show to a reasonable certainty that the use of the 
money he proposes will bring a profit. It might pay 
some of tke shippers who want cars to make up a 
little purse to help this road get its cars off the 
repair track. This problem of how to get money 
with which to repair cars to haul freight to make 
money to repair cars, reminds us of the ancient 
puzzle of which came first, the chicken or the egg. 
But it ought to be easier of solution. 


ADVERTISING AND FREIGHT TRAFFIC 





We trust we may be pardoned for the persistency 
with which we pursue the subject of creation and 
development of freight traffic by means of proper 
advertising, but we are so firmly convinced that we 
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are right and that the railroads, through sheer 
failure to look into the merits of the idea, are fail- 
ing to get business and income which they otherwise 
might get, that we risk criticism on the ground that 
we are merely after business for ourselves, for the 
sake of driving our point home. 

We received two letters within the last few days 
that will bear mentioning. One was in reply to a 
former editorial and pointed out that we were evi- 
dently ignorant of the fact that the railroads em- 
ploy large numbers of freight solicitors and that 
because of these, freight advertising is unneces- 
sary. We replied that we were entirely familiar 
with the factthat freight solicitors were employed 
and that they had their proper function, but that 
they no more made advertising unnecessary than 
did the employment of traveling salesmen make 
unnecessary or unprofitable the advertising of an 
article which those salesmen might be trying to sell. 
And we told the writer about the other letter we 
had received. 

This second letter was from the tariff bureau of 
a large railroad. Enclosed was a circular announc- 
ing that the railroad’s tariff mailing lists were in 
bad shape and that it proposed to destroy them and 
make new ones composed only of shippers who 
would write in answer to the circular stating what 
tariffs they desired to receive. We were asked to 
print (free) this circular as a means of getting the 
desired information to the road’s shippers. 

The point is that the road which put out the cir- 
cular realized and admitted the adequacy of this 
magazine as a means of reaching shippers with cer- 
tain information. For the reason that it could thus 
convey the desired information with less expense 
than by other means; or that it could do it more 
easily; or that it could reach shippers not already 
on its lists; or for all these reasons, perhaps, the 
road asked us to print the circular. We refused for 
the reason that we thought the matter not one of 
news, but of pure advertising, which the road should 
pay for. But did the road pay for its insertion? 
Not at all. Why? Because, “We do not advertise 
anything in connection with freight.” Truly a good 
and adequate reason, isn’t it? In other words, the 
road sees how it can reach its shippers with cer- 
tain information, but because it would cost ten or 
twelve or fifteen or twenty dollars for the necessary 
advertisement, it refrains from using this means. 
The false economy and shortsightedness are not the 
fault of the man who sent us the circular and asked 
us to print it. He doubtless would be glad to have 
his road buy the necessary space. But he can’t break 
through the wall of the road’s policy not to advertise 
its freight facilities or anything connected with 
freight. | 

How many freight solicitors would it take, at 
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what outlay of money, to get a certain piece of in- 
formation before shippers whom it is desired to 
reach, that could be placed before the same ship- 
pers much more easily by the insertion of a single 
advertisement in The Traffic World? And what 
is true of The Traffic World in this respect is still 
more true taking into consideration all the trade 
and technical journals that could be used to advan- 
tage in getting freight information before certain 
classes of shippers. 

We realize that we may cause some unfriendly 
feeling from railroad men who ask us to print cer- 
tain things in our news columns and meet with re- 
fusal, though we believe fair consideration given to 
our point of view will prevent any such feeling. 
If the railroads are to refrain “on principle” from 
advertising their freight facilities, then we, cer- 
tainly, ought also to be permitted to act on princi- 
ple, ours being that we cannot print as news what 
really should be paid for, just because the railroad 
has a “policy” against advertising. The difference 
is that there is fairness and good sense behind our 
principle, while that of therailroads is based merely 
on blind custom instead of investigation and con- 
sideration. 


AMERICAN MERCHANT MARINE 


The address of William L. Taylor before the In- 
dianapolis Transportation Club, printed elsewhere in 
this issue, is in the nature of a reply to the address 
delivered in the same city a short time before by 
William G. McAdoo, Secretary of the Treasury, in 
support of the administration’s plan for govern- 
ment purchase and operation of merchant ships. To 
be sure, Mr. McAdoo is a Democrat and a warm 
supporter of the policies of the present administra- 
tion, whereas Mr. Taylor is a Republican, prominent 
in the councils of his state, and that is perhaps war- 
rant enough for pronounced differences of opinion 
as to the needs of the merchant marine and the effi- 
cacy of the administration’s scheme for supplying 
them.. But whatever the opinions or prejudices that 
start the arguments or add fuel to their flames, 
there are facts enough alleged to give rise to earnest 
consideration before taking sides. 

For instance, Mr. Taylor says the country is be- 
ing misled as to the present size of our merchant 
marine, which, he says, has over twenty-eight thou- 
sand ships carrying the American flag and owned 
and manned by Americans. Figures—especially 
large ones—are themselves often misleading and 
twenty-eight thousand ships, though it sounds like 
a large number, may not be so large after all. Every- 
thing is comparative. But at least the number could 
not be called insignificant. Mr. Taylor admits that 
the merchant marine needs to be supplemented by 
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ships carrying interocean traffic, but these, he in- 
sists, would be forthcoming with the adoption of 
a proper government policy, which he thinks is not 
government ownership or operation, but the proper 
sort of protection. He believes in free Panama 
canal tolls for American ships; he would. give the 
preference to American ships in carrying the mails; 
he would provide for a discriminating duty in favor 
of American ships—that is, an allowance in duty 
on all goods imported in American ships; he would 
send business men to South America to study trade 
conditions and promote commerce, and he would 
insert in the tariff laws the doctrine of reciprocity. 


Mr. Taylor’s ideas may be right or wrong, just 
as may those of Mr. McAdoo. Some of them can 
be justified or not, perhaps, only as one approves 
or disapproves the doctrine of protection. But he 
at least says enough, and says it well enough, to 
show that the proposition is not one-sided, and 
that there are many elements to be considered. One 
thing he does not mention is the La Follette sea- 
men’s bill, which is being condemned by many as 
a blow to our merchant marine, and the amendment 
of which is being sought as a substitute in part 
for the administration’s plan of ship purchase. 

Mr. Taylor’s remarks go far to disprove the 
charge made by Mr. McAdoo that the real fight in 
the merchant marine controversy is the fight for 
subsidies. Mr. Taylor in no way suggests subsi- 
dies ; indeed, he says it is not necessary to subsidize 
our ships, and he points out that England does not 
subsidize her freighters and that the thousands of 
ships commonly called “tramps” are not subsidized 
by any of the countries of Europe, which merely 
yield to them a discriminating duty. 


A GOVERNMENT INCONSISTENCY 


(Federa] Trade Reporter, November 1) 

Inconsistencies on the part of our government and 
those who control it are not so unusual as to be remark- 
able, but they are sometimes more interesting than at 
others. We have before us just at this time one of this 
class. On the one hand, the chief executive of the gov- 
ernment and his immediate assistants are about to renew 
the attempt to get through Congress a bill for building 
up a merchant marine on the sea, while on the other, 
through its Interstate Commerce Commission, by whose 
decree railroad ownership of lake steamboats must cease, 
the government seems to have destroyed all possibility 
of a merchant marine on the Great Lakes, which soon, 
unless the decree shall be withdrawn or modified, will, ? 
it now appears, be as barren of freight traffic as are those 
other great natural, though, unused waterways, like the 
Mississippi River. 

Secretary McAdoo’s plan for a merchant marine, as 
described fully in his recent Indianapolis speech, does 
not differ much from the ship purchase bill which Con- 
gress at its last session refused to pass. But it is pre- 

(Continued on page 940) 














November 6, 1915 


CURRENT TOPICS IN WASHINGTON 


Enlargement of the Commission. 
—Attention has been called to the 
fact that the Commission has not 
enough members to enable it to 
detail even one of them to devote 
all his time to valuation work. The 
purpose of those who make this 
point is to controvert the statement 
made in these columns that there 
is no obvious demand, among the 
men who have much to do with the 
work of the Commission, for an increase in its mem- 
bership. But it is worth remarking that the valuation 








work has been receiving but little attention from the - 


Commission. Director Prouty has been allowed to work 
out his own salvation without much official advice from 
the Commissioners. The latter have had other work 
to do. It is said the members of the valuation staffs 
of the railroads are prepared to go before the com- 
mittees of Congress and argue that the membership of 
the Commission should be increased to nine, so that 
at least two Commissioners could be assigned to look 
after valuation. It is pointed out that the Commission 
has not yet expressed any views on the broad funda- 
mental questions that have been raised in connection 
with ‘this appraisement of the property devoted to the 
service of the public. It has issued a number of valua- 
tion orders. It is believed, however, that when all the 
needed orders have been issued it will be found that as 
yet the Commission has only made a small beginning. 
When the statement was made that there did not ap- 
pear to be any demand for an increase in membership 
the remark referred merely to the view of those who 
visit the Commission because they are interested in 
some rate complaint. The men interested in the valua- 
tion work may well be asking for the increase without 
that fact being obvious to those who think of the Com- 
mission as a regulating body dealing primarily with 
specific complaints. : 


Car Shortage Due to Money Shortage.—There is a 
ear shortage on a well-known southern road for a 
peculiar reason. It has not the money wherewith to 
repair cars for which shippers are yelling. There are 
some southern roads so poor they dare not tell how 
hard up they are lest the sheriff beckon them into 
court at the behest of creditors who might think it 
wise to have their interests conserved by receivers. 
Therefore the name of the road that is thus placed 
between the devil and the deep blue sea is not men- 
tioned. The attorney who told about its plight, himself 
a southern man and attorney for a southern road, sug- 
gested that such a condition is not peculiar to that one 
road but might be found to apply more or less to com- 
panies all over the land. There is a shortage of cars. 
There is no dispute about that. This southern road 
has cars on its sidetracks but it simply has not the 
money wherewith to yank them into the shops in large 
numbers and put them into condition to do business. 
They will have to wait until the income from traffic is 
large enough to enable the traffic department to lend a 
little to the repair men, because, as a rule, there has 
been borrowing, without the issuance of bonds, up to 
the limit of safety. 


Appeal of Tap-Line Mileage Rate Order.—By appeal- 
ing the tap-line mileage rate order decision, the New 
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Orleans, Texas & Mexico, a branch of the Frisco, has 
performed a service for the Commission and that part 
of the public interested in knowing whether the power 
has been given to the Commission, by indirection, to veto 
the investment of shippers’ money ‘in new railroad 
enterprises. If a short railroad may be forbidden to 
earn the maximum division by the minimum haul be- 
cause its stock is Owned by a shipper, the sooner the 
fact is known the better. The appealing trunk line is 
willing to pay the Louisiana & Pacific, a tap line owned 
by the R. A. Long lumber interests, a division on lum- 
ber from the Long mills, near its tracks, equal to that 
which the Louisiana & Pacific can earn by hauling it 
to the most distant trunk line connection, but the sec- 
ond supplemental order in the Tap Line case forbids 
the payment of divisions except on a mileage scale. 
That prohibition is based on the unexpressed assump- 
tion that any larger division than that which can be 
earned by hauls of a certain number of miles will be 
a rebate to the Long lumber interests. The Supreme 
Court, without qualification, said the Commission might 
examine the divisions paid to tap lines, with a view to 
preventing rebates. It did not, however, say that the 
Commission could discharge that duty by preventing 
rebates by limiting divisions to a strict mileage basis. 
The lower court upheld the order of the Commission, 
hence the appeal. There has been no showing by the 
Commission that if the Frisco were allowed to pay as 
large a division for a short haul as its competitors pay 
for a longer one, the saving of expense to the tap line 
would be so great that the money obtained for the 
short haul would be so large that it must be taken to 
be a rebate. If the Supreme Court upholds the decision 
it will be incumbent on every trunk line to see to it 
that no shipper has a dominating interest in the short 
line that crosses its rails. Unless it exereises such 
supervision it will be in the situation of the New Or- 
leans, Texas & Mexico, which cannot buy the tonnage 
of the Louisiana & Pacific because it is so near the 
mills of the interest that also controls the short rail- 
road that it cannot pay as large a division as the 
more distant trunk line, and is thereby forced to watch 
tonnage originating near its rails go to its hated rivals. 





Importance of Fourth Section Board.—The fourth 
section board, it may have occurred to some who have 
been reading about the efforts of the transcontinental 
railroads to extend eastward the 55-cent rate on iron 
and steel, the Southern Pacific and the Atchison to 
obtain authority to make a rate of 40 cents on sugar, 
rice and barley from Pacific to Atlantic Coast points, 
and of the Kanawha & Michigan to procure permission 
to continue the $1.90 rate on coal from West Virginia 
to Chicago, while making higher rates to intermediate 
points, is becoming a right important body. All the 
big efforts to change rates are having their official be- 
ginnings in applications filed with that board. The 
tariff division, until recently, has been the place to 
watch for the first official information that the carriers 
have started something. Some amusing ideas prevail 
as to what the fourth section board can do. It is not 
uncommon for the agent of a carrier or carriers to 
ask for a decision with respect to an application by a 
certain day, just as if Messrs. Thurtell, Gaddes and 
Pitt, the members of the board, were able to direct the 
Commission to come to a decision by a certain” day, or 
as if the carrier had a right to demand that action be 
taken in time to enable its traffic officials to do some- 
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thing else by a certain day. It is only fair to say that 
the “please hurry” requests come from the carriers that 
have had practically no experience with fourth section 
matters. The big trunk lines know that when they pro- 
pose disregarding the long-and-short-haul part of the 
fourth section they are starting something that is really 
more complicated than when they propose an ordinary 
advance in the usual way. 





Freight Rates and the European War.—Only one or 
two matters have come to the Commission giving it 
direct evidence, in the field covered by it, that there 
is war in Europe. A few days ago reparation was 
ordered, on the informal docket, on shipments of steel 
billets from Cortland, N. Y., to New York for export. 
Reparation was ordered because, while there was a rate 
from Cortland to New York, for export, of $2.32 per 
ton, there was a rate from Cortland to Boston, also 
for export, of $1.82. When the out-of-line character of 
the two rates was discovered, New York being inter- 
mediate, the rate to New York was reduced, and the 
Wickwire company, the shipper, got reparation for the 
‘difference between the rates. But for the war the export 
of steel billets from Cortland, via New York, might 
never have been made and the incongruity of the rate 
adjustment continued indefinitely. 





Trade Commission’s Pipe Line Investigation.—The 
Federal Trade Commission is going to make a report 
shortly on transportation by pipe line. A press notice 
issued by the Trade Commission indicates that the 
tenor of the report will be that there has been no sub- 
stantial change in transportation conditions since the 
pipe lines were made common carriers. Lest the report 
be taken as a reflection on the Interstate Commerce 
Commission, it may be said right here that if there has 
been no substantial change, that situation obtains for 
no reason other than that the producers of oil have 
appeared to be indifferent to the rates prescribed by 
the pipe line companies. Not one of them has begun 
a prosecution of pipe line companies under the first 
section of the Act to regulate commerce. So far as 
the Interstate Commerce Commission knows, the rates, 
rules and regulations of the pipe line companies are 
just, reasonable and non-discriminatory. A. E. H. 


A GOVERNMENT INCONSISTENCY 
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sented in a different and a more attractive manner, the 
needs of the navy being now placed first. The company, 
in which the government is to be the controlling partner, 
is to be organized to build or buy ships to be used as naval 
auxiliaries in time of need, but which are to be used as 
traders in time of peace. The government would oper- 
ate some and lease some of these ships. 

Whether the plan is wise is open to consideration and 
debate. But at least it represents a definjte idea on the 
part of the government to build up what we have not— 
a merchant marine—by putting the government into a 
business which private capital—under the present laws, 
at least—is not able to make profitable. If private capital 
cannot make the business pay, and the laws cannot be 
fairly altered so that it can be permitted to make it pay, 
then we suppose there can be little argument against 
the proposed plan except, perhaps, as to its mere form 
or detail. 
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But these “ifs” are far from being admitteds by those 
who oppose the administration’s idea. They not only 
insist that conditions could be so changed that private 
capital could and would enter.or remain in the shipping 
business at a profit, but they argue that the participa- 
tion of the government will still farther discourage pri- 
vate initiative. They may or may not be right, but 
in either case there is much in what they say. The 
government might, for instance, before it permits to be- 
come permanent on the lakes a condition that it seems 
will inevitably result in the abolishment of privately 
owned boats and the necessity on the lakes of something 
like the plan now proposed for the sea, if lake traffic 
is to continue to be a part of our transportation system, 
set itself to the task of considering whether it would 
not be better to permit the railroads to continue their 
ownership of the boat lines, even if some principle has 
to be sacrificed or modified. Railroad ownership of boat 
lines may not be the ideal condition, but it seems now 
that the railroads are the only ones that will conduct the 
business—unless the government itself takes a hand—and 
whatever may be thought of railroad ownership, there are 
few, probably, who would not consider it preferable to 
government ownership or subsidy. 

It is true, at least, that while the railroads own 
the boats and operate jointly with them, the government 
can continue to control the rates, so that really the ques- 
tion involved is not a practical one at all, but merely one 
of principle or theory. With the dissipation of the idea 
that, once the railroads were divorced from the boat 
lines capital would produce independent lines of boats, 
that principle or theory becomes of less and less impor- 
tance. Shippers and carriers alike plead that the divorce 
decree be rescinded. There is a surprising unanimity, 
though it is not so surprising when the situation is fully 
analyzed and understood, and when it is realized that a 
condition, not merely a theory, is to be met. 

So, behold the government working itself up over a 
plan to uphold our merchant marine on the high seas, 
risking even political disaster in the attempt; behold it 
also spending millions for the improvement of the Mis- 
sissippi and other river ways for boats that do not 
seem to appreciate the attention; and behold it, on the 
other hand, taking a course of action that is actually 
driving the boats off the lakes because it believes that 
if the railroads did not own the boats there would be more 
active competition and therefore lower rates and better 
service.. Possibly this belief was justified or excusable 
before the event, but now it seems clear that is was 
mistaken. 

Still another example of inconsistency appears in con- 
nection with this subject. The government built the 
Panama Canal at great expenditure of brains and time 
and money. One of the reasons for its building was to 
make a shorter water route from coast to coast. The 
route was made and used to the extent that the boat 
lines had all they could do and the railroads were driven 
to ask of the Interstate Commerce Commission permis- 
sion greatly to reduce rates on many commodities without 
making corresponding reductions to intermediate points, 
that they might hold some of the transcontinental busi- 
ness in competition with the boat lines. Now Provi- 
dence has interfered and there has been a great slide of 
earth in the canal, so that traffic will be held up for 
several months. What does the government do? Does it 
do its best to help the boat lines, and incidentally the 
shippers, out of their dilemma? No. After making a 
low emergency rate to take care of cargoes held up by 

(Continued on page 950) 
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Decisions of Interstate Commerce Commission 


PULLMAN FARES 


CASE NO. 6489 (36 I. C. C., 250-252) 
RAILROAD COMMISSION OF NEVADA VS. SOUTHERN 
PACIFIC CO. ET AL. 

Submitted Feb. 11, 1915. Decided Oct. 5, 1915. 


Rules fixing minimum transportation charges payable by occu- 
pants of Pullman drawing-rooms and compartments at two 
fares for drawing-rooms and one and one-half fares for 
compartments found reasonable. Complaint dismissed. 


H. F. Bartine, W. H. Simmons, G. B. Thatcher and J. F. 
Shaughnessy for complainant; R. H. Widdecombe, C. W. Dur- 
brow and C. C. Wright for defendant railroads; A. E. Cheney 
and G. S. Fernald for Pullman Co. 


BY THE COMMISSION: 

This complaint, which was filed Jan. 12, 1914, chal- 
lenges the reasonableness of the rules published in sec- 
tion 2 of Southern Pacific Co.’s circular No. 2486, I. C. C. 
No. 2370, effective Dec. 1, 1913, relative to the minimum 
passenger fares required for the exclusive use of Pullman 
drawing-rooms or compartments by one adult passenger 
or one adult and one child of half-fare age. The rules 
provide in substance for a minimum of two first class 
passenger fares for a drawing-room and for one and one- 
half fares for a compartment. The rules relate exclu- 
sively to transportation rates and apply entirely inde- 
pendently of the charges maintained by the Pullman Co. 

Prior to July, 1913, no extra transportation charge 
was required of a passenger for the exclusive use of a 
drawing-room or compartment. The rules accordingly 
effected an increase in transportation charges subse- 
quently to Jan. 1, 1910, which must be justified by de- 
fendants. 

Similar rules are maintained for interstate traffic by 
nearly every railroad in the country and were allowed to 
go into effect over protests. The rule relative to addi- 
tional transportation for the exclusive use of a compart- 
ment was considered and approved in Mosely vs. A., T. 
& S. F. Ry. Co., 33 I. C. C., 521 (The Traffic World, April 
24, 1915, p. 878). 


A Pullman section consists of a lower and an upper 
berth. A compartment contains two berths, but occu- 
pies more car space. A drawing-room contains two 
berths and a couch, and is larger than a compartment. 
Drawing-rooms and compartments are equipped with 
toilet and other facilities and are so inclosed as to afford 
the occupants complete privacy. The section is taken 
as the unit for the computation of the minimum trans- 
portation charge for a compartment or for a drawing- 
room, one person being permitted to occupy a section 
for one fare. Defendants state that the rules involved 
are due to the rapidly increasing demand by the traveling 
public in recent years for the exclusive use of compart- 
ments and drawing-rooms. The demand caused a de- 
crease in the number of the sections provided in cars 
and an increase in the number of compartments and 
drawing-rooms provided, with a consequent decrease in 
the carrying capacity of the cars. The exclusive use of 
drawing-rooms or compartments by single passengers fur- 
ther decreased the possible number of passengers per 
car. More Pullman cars, accordingly, were required, with 
a considerable increase in the dead weight per passen- 
ger without any corresponding increase in revenue. No 
figures are necessary to prove that the service rendered 





by a carrier in transporting an individual occupant of a 
drawing-room or compartment exceeds the service ren- 
dered to the occupant of a berth and greatly exceeds the 
service rendered an individual passenger in a day coach. 
Defendants state, further, that one of the principal rea- 
sons for the increased charges assailed was to discourage 
the exclusive use of drawing-rooms and compartments 
by individuals, in order to conserve car space and equip- 
ment. Much of the sleeping-car traffic of the country 
originates at competitive points, and the charges assailed 
also are intended to compensate carriers for the loss of 
revenue which might result from their inability to accom- 
modate parties of two or more passengers with compart- 
ments or drawing-rooms. The rules involved are analo- 
gous to rules relative to the transportation of a special 
sleeping car providing a minimum charge equivalent to 
from 20 to 25 fares. The same principles are said to 
apply to the exclusive use of drawing-rooms and com- 
partments. The minimum charges provided for such 
accommodations are said tq be lower in proportion to the 
space occupied than the minimum charges provided for 
the exclusive use of the whole car. Defendants also cite 
the universal custom of ocean-and-lake boat lines to fur- 
nish only one berth for each fare paid. Two fares are 
required of passengers desiring the exclusive use of 
staterooms containing two berths. Defendants offer 
voluminous exhibits and statistics in support of their 
contentions, which have been considered, but need not 
be detailed. 


Complainant argues that passengers are entitled to all 
the advantages of drawing-rooms or compartments upon 
payment of the higher Pullman charges imposed for 
such accommodations and that it costs the railroad no 
more to transport a passenger in a drawing-room or com- 
partment than in a berth, especially as the average occu- 
pancy of Pullman cars is considerably less than their 
capacity. If the present contracts between the Pullman 
Co. and the railroads do not afford the railroads suffi- 
cient compensation, complainant contends, the remedy 
lies in increased charges to the Pullman Co. and not in 
increased fares to individual passengers. Defendants 
reply, however, that the entire difference between the 
Pullman charge for a berth and for a drawing-room would 
be less than the extra fare which they demand and which 
they maintain to be reasonable. Complainant cites a 
case recently decided by the California railroad commis- 
sion in which the rules involved were disapproved, but 
the report rendered states that the California commission 
had not been enabled by the railroads to adjudicate the 
real question at issue. Complainant also cites a similar 
case in which the board of railroad commissioners of 
Canada declined to authorize rules similar to the rules 
involved, but suggested that the carriers’ revenues might 
be protected by their refusal to sell compartments or 
drawing-rooms to one person until a certain time before 
the train departed, thereby affording parties of two or 
more persons opportunity to secure such accommodations. 
Defendants herein object to this plan for the reason that 
Pullman cars are not intended merely for the convenience 
of passengers at terminals, but also for passengers from 
stations along the entire line, and that drawing-rooms 
or compartments, if available, frequently are sold en 
route. Defendants reply to complainant’s further von- 
tention that prospective passengers unable to secure 
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drawing-rooms or compartments would not on that ac- 
count relinquish their plans and that the carriers ac- 
cordingly would suffer no loss of revenue; that the travel 
probably would be over a competing line which could 
furnish the accommodations desired. 

Upon all of the facts of record, we find that defend- 
ants have justified the rules assailed as reasonable and 
the complaint will be dismissed. 


REPARATION ON LOG SHIPMENT 


CASE NO. 6910 (36 I. C. C., 253-254) 
MALEY & WERTZ VS. LOUISVILLE & NASHVILLE 
RAILROAD CO. 

Submitted Jan.*12, 1915. Decided Oct. 5, 1915. 


Charges collected for the transportation of two carloads of logs 
from New Empire, Ky., to Evansville, Ind., found to have 
been unreasonable. Reparation awarded. 


J. R. Walker for complainants; N. W. Proctor for defendant. 
BY THE COMMISSION: 

Complainants are Claude Maley and Daniel Wertz, co- 
partners, engaged in the lumber business at Evansville, 
Ind., under the name of Maley & Wertz. By complaint, 
filed May 12, 1914, they allege that the charges collected 
by defendant for the transportation of two carloads of 
oak and poplar logs shipped from New Empire, Ky., to 
Evansville, in February, 1913, were unreasonable and un- 
justly discriminatory. Reparation is asked. 

The shipments aggregated 73,400 pounds. Charges 
were collected in the sum of $58.72 at a rate of 8 cents 
per 100 pounds. The logs were manufactured into lumber 
at Evansville and the products reshipped from Evans- 
ville over defendant’s line, in April and October, 1913. 
Defendant’s tariffs did not provide any rate on logs from 
New Empire to Evansville and there was no tariff au- 
thority for the rate charged. 


New Empire is practically the southern terminus of 
defendant’s Mannington branch which diverges from its 
main line at Romney, Ky. This branch is maintained 
primarily for the purpose of serving certain coal mines 
located on it. Prior to the movement of the shipments 
in controversy no commodity, except coal, had moved 
from points thereon since 1911. At the time of the 
movement involved defendant maintained to Evansville 
from Romney and Crofton, Ky., and other points on its 
main line in the vicinity of New Empire, a rate of 4 cents 
per 100 pounds on logs in carloads for manufacture and 
reshipment over its line. This rate could not be used 
in waybilling charges to Evansville, but on presentation 
of satisfactory evidence of manufacture and reshipment 
over defendant’s line the difference between the local 
rate charged, which was and is 8 cents per 100 pounds, 
and the net rate of 4 cents, would be refunded. Sept. 
23, 1913, defendant established a flat rate of 8 cents on 
logs in carloads from New Empire to Evansville, with a 
provision effective Oct. 14, 1913, for a refund of 4 cents 
after manufacture at Evansville and reshipment over de- 
fendant’s line. Complainants assert that the rate charzed 
from New Empire on the shipment involved should not 
have exceeded 4 cents. Defendant admits that the rate 
charged was unreasonable and expresses willingness to 
make reparation on basis of the 4-cent rate. 


In 1911 defendant made certain changes in its line 
between Henderson, Ky., and Amqui, Tenn., and the por- 
tion of the line from Romney south through New Empire 
and Empire, Ky., to Crofton was abandoned as a part 
of its main line. The rails were removed between New 
Empire and Crofton. As stated above, the line from 
Romney to New Empire is now operated as a branch line. 
Prior to this change an 8-cent flat rate and a 4-cent net 
rate applicable on logs from Empire to Evansville were 
applicable under an intermediate clause from New Empire. 


. 


termediate, so that no rates applied from New Empire. 

Under the peculiar circumstances of the case: the 
application of the net rate and milling rule to the ship- 
ments involved cannot be regarded in the same light as 
a newly established transit arrangement, and does not 
come within our rule against awards of reparation that 
amount to the retroactive application of transit service. 
Here an award of reparation would merely restore a 
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Ahe agreement. 


The discontinuance of the line south of New Empire left / 
no station beyond from which the New Empire was in-— 


‘York harbor at a rate of 60 cents per ton. 
asserts that lighterage service was offered complainants 
at the published rate, but was refused. . Defendant’s 
do not specifically provide for ship-side delivery on traffic 
of the kind involved, and complainants therefore were 
entitled only to the customary delivery at Hoboken. 
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service formerly in effect. Upon the facts disclosed we 
find that the rate charged from New Empire to Evans- 
ville on the shipments described was unreasonable to the 
extent that it exceeded a rate of 4 cents per 100 pounds. 
No satisfactory evidence was adduced to support the alie- 
gation of unjust discrimination, and we find that allega- 
tion not to be sustained. We further find that complain- 
ants made the shipments in accordance with the foregoing 
statement of facts, and paid and bore charges thereon 
at the rate herein found unreasonable; that they were 
damaged to the extent of the difference between the 
charges paid and the charges which would have accrued 
at the rate herein found reasonable, and that they are 
entitled to reparation in the sum of $29.36, with interest 
from March 26, 1913. An order will be entered accord- 
ingly. As the basis found reasonable has been in effect 
since Oct. 14, 1913, no order for the future is necessary. 


PRIVATE CONTRACT ENFORCEMENT 


CASE NO. 7315 (36 I. C. C., 255-256) 
FRANK SAMUEL VS. DELAWARE, LACKAWANNA & 
WESTERN RAILROAD CO. ET AL. 

Submitted April 20, 1915. Decided Oct. 5, 1915. 


1. Claim for Reparation Based on Breach of Alleged Contract 
Denied.—Claim for reparation based on the refusal of the 
Delaware, Lackawanna & Western R. R. to abide by an 
alleged agreement to permit a ship to dock at its piers at 
Hoboken, N. J., to load a number of carload shipments of 
oe wheels shipped from Lucknow, Pa., for export, 
enie 

2. Commission Not Empowered to Enforce Private Contracts.— 
The Commission is not empowered to enforce private con- 
— either specifically or by awards of damages for their 
reac 


L. L. Smith for complainant; Douglas Swift for Delaware, 
Lackawanna & Western R. R. Co. 

BY THE COMMISSION: 

Complainants are Frank Samuel, Silas M. Tomlinson 
and Samuel A. Cochran, copartners engaged in the iron 
and steel business at Philadelphia, Pa., under the trade 
name of Frank Samuel. By complaint, filed Sept. 19, 1914, 
they allege that the charges imposed by defendants for 
the transportation of 10 carloads of scrap car wheels 
from Hoboken, N. J., to Greenville, N. J., shipped origi- 
nally from Lucknow, Pa., were unjust and unreasonable, 
and ask that they may be authorized not to pay them. 

Complainants purchased 15 carloads of scrap car 
wheels from the Pennsylvania Railroad in March, 1913, 
which were consigned, freight prepaid, to complainants 
at Hoboken for export. Ten of the shipments moved 
over the Pennsylvania Railroad to Kearney Junction, 
thence over the Delaware, Lackawanna & Western Rail- 
road, hereinafter called defendant, to Hoboken. Upon 
their arrival at Hoboken and defendant’s refusal to per- 
mit a steamship to dock at its pier for the purpose cf 
receiving them complainant reconsigned the shipments to 
Greenville. Charges were assessed for the transportation 
from Hoboken to Greenville in the sum of $502.14, at a 
rate of 40 cents per ton of 2,240 pounds from Hoboken 
to Kearney Junction and a rate of 60 gents per ton of 
2,240 pounds thence to Greenville, applied to a total weight 
of 1,057,600 pounds, plus $3 per car for the reconsignment 
at Hoboken. Complainants have not paid the charges. 
The remaining five shipments were diverted to Greenville 
before reaching defendant’s lines and are not in issue. 

The rates involved are not assailed as unreasonable 
or unjustly discriminatory. The complaint is based en- 
tirely upon an alleged agreement made by defendant’s 
agent with complainants prior to the purchase and move- 
ments of the shipments, to permit a steamship to dock 
at defendant’s piers at Hoboken to receive the shipments 
direct from the piers, and defendant’ s refusal to abide by 









Defendant’s tariffs n te of $1.50 per ton of 
2,240 pounds on scrap/far els from Lucknow to Ho- 
boken, which in the Absence of a spec export rate was 
applicable on expom traffic as well as on domestic traffic. 
Defendant’s tariffs provide also for lighterage within New 
Defendant 
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record shows that with only two exceptions defendant 
has refused to permit ships to dock at its piers at Ho- 
boken. The exceptions were made for vessels with full 
cargoes of cement for use on the Panama Canal, which 
were permitted to dock at piers not available for general 
use, and for vessels to be loaded with full cargo lots of 
grain for export. The arrangement made for grain has 
published tariff authority. A departure from the uniform 
practice described for complainants’ benefit, while the 
practice was continued toward other shippers, under simi- 
lar circumstances and conditions would have given com- 
plainants an advantage or preference in violation of the 
act. Furthermore, the Commission is not empowered to 
enforce private contracts, either specifically or by awards 
of damages, for their breach. 

The complaint accordingly will be dismissed. 


CHARGES ON BANANAS 


CASE NO. 7082 (36 I. C. C., 257-258) 
DAVE C. OVERFELT VS. TEXAS & PACIFIC RAILWAY 
CO. ET AL. 

Submitted Feb. 15, 1915. Decided Oct. 5, 1915. 


Charges collected on a carload of bananas forwarded from New 
Orleans, La., to Wichita Falls, Tex., and stopped in transit 
at Bowie, Tex., to partly unload, found to have been un- 
reasonable. Reparation awarded. 





B. D. Pelton for complainant; B. L. Billingsley for Texas & 
Pacific Ry. Co.; Thompson & Barwise for Fort Worth & Den- 
ver City Ry. Co. 


BY THE COMMISSION: 


Complainant is engaged in the produce business at 
Bowie, Tex. By complaint, filed July 6, 1914, he alleges 
that the charges collected by defendants for the trans- 
portation of a carload of bananas from New Orleans, La., 
to Wichita Falls, Tex., stopped in transit at Bowie to 
partly unload, were unreasonable. Reparation is asked. 
The claim was presented informally March 14, 1912. 

The shipment weighed 20,350 pounds and was for- 
warded Nov. 22, 1911, from New Orleans to Wichita Falls, 
with instructions to stop at Bowie to partly unload. It 
moved over the Texas & Pacific and Fort Worth & Denver 
City railways to Bowie, thence over the Fort Worth & 
Denver City to Wichita Falls. Defendants’ tariff author- 
izing stopping in transit provided as follows: 

On shipments of bananas, carloads, from interstate points 
to points in Texas, three stops will be allowed at points in 
Texas for the purpose of partiaHy unloading, at a charge of 
$5 per car for each stop. 

Where a stop in transit is authorized for the purpose of 
. + + unloading, such stop will not exceed 48 hours at each 
point where car is stopped. 

The shipment reached Bowie at 8:35 p. m. Saturday, 
November 25; was placed at the consignee’s warehouse 
at 10 a. m. the following Monday and was released on the 
following Tuesday, more than 60 hours after reaching 
Bowie. Complainant was not notified formally of arrival, 
but knew on Sunday that the car had reached Bowie. 
Complainant did not partly unload the car on Monday 
because of cold weather. Charges were collected on the 
basis of a rate of 72 cents per 100 pounds to Bowie and 
a rate of 18 cents per 100 pounds minimum 20,000 pounds, 
beyond. The 72-cent rate also applied from New Orleans 
to Wichita Falls. Complainant does not assail the meas- 
ure of the rates charged nor the stopping charge. The 
stopping rules also are not assailed as unreasonable in 
themselves. The issue is the correct interpretation of the 
tariff provision for maximum stoppage of 48 hours and 
the charges lawfully applicable. 

Complainant contends that the time allowed to partly 
unload should have been computed from the time the 
car was placed at its warehouse. Defendants, on the 
other hand, contend that their tariffs provided for the 
computation of the time allowed from the time the ship- 
ment reached Bowie. The tariff does not specify when 
the time should commence to run, does not exempt Sun- 
days or legal holidays, and makes no exceptions for 
delays caused by the carriers. Instances might arise of 


stoppage for 48 hours or longer with no opportunity for 
shippers to secure access to the goods, and carrier’s 
delays in removing cars unloaded within the prescribed 
period from stopping point might prolong the term of 
Defendants’ interpretation of 


stoppage beyond 48 hours. 
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their rule would derive shippers of a plainly intended 
right in both cases. We are not concerned, however, with 
the unexpressed intention of the framers of the tariff. 
The rate involved does not expressly define the limits 
of the period of stoppage, and it would be a harsh in- 
terpretation of the rule to hold that complainant was 
only entitled to 48 hours from the time of arrival at 
Bowie, regardless of the location of the car. 

We find that complainant was entitled to 48 hours 
from the time the car was made available for partial 
unloading or was placed at the customary unloading point, 
and that the charges collected were unlawful to the ex- 
tent that they exceeded the charges that would have ac- 
crued at the through rate of 72 cents, plus $5 for stoppage 
in transit; that complainant made the shipment involved 
in accordance with the foregoing statement of facts and 
paid and bore charges thereon at the rates herein found 
to have been unlawful; that complainant has been dam- 
aged to the extent that the charges paid exceeded the 
charges that would have accrued at the rates herein found 
to have been lawful, and that he is entitled to reparation 
in the sum of $31, with interest from Nov. 28, 1911. An 
order will be entered accordingly. 


CHICAGO ICE SWITCHING 


CASE NO. 6422 (36 I. C. C., 259-261) 
CONSUMERS’ CO. VS. CHICAGO & NORTHWESTERN 
RAILWAY CO. ET AL. 

Submitted July 6, 1914. Decided Oct. 5,1915. 

Upon complaint of the collection by defendants of unreasonable 
and unjustlv discriminatory switching charges on ice in the 
Chicago district, Held: 

1. Reasonableness Not in Issue Because Not Properly Tendered. 
—As no attack is made upon the total rates from shipping 
points to final-delivery points or upon the line-haul rates to 
Chicago and the terminal switching carriers are not made 
parties defendant, the question of the reasonableness of the 
rates cannot be considered. 

2. Discrimination Not Shown:—Defendants are not shown to 
have been guilty of unjust discrimination. Complaint dis- 
missed. 

McKinley & Hansen for complainant; C. C. Wright and R. 

H. Widdicombe for Chicago & Northwestern Ry. Co.; A. H. 

Lossow for Minneapolis, St. Paul & Sault Ste. Marie Ry. Co.; 

O. W. Dynes for Chicago, Milwaukee & St. Paul Ry. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in buying and 
selling ice, with its principal office at Chicago, Ill. By 
complaint, filed Dec. 18, 1913, it alleges that defendants 
collected excessive and unreasonable switching charges 
on ice over and above the line-haul rates from various 
points of.origin to numerous destinations within the so- 
called Chicago switching district and thereby unjustly 
discriminated against the ice traffic as a class of business. 
None of the specific points of origin or destination re- 
ferred to are named in the complaint, but statements of 
the different shipments are set forth in exhibits attached 
to the complaint. Neither the total rates from the ship- 
ping points to final delivery points within the Chicago 
switching area nor the line-haul rates from the shipping 
points to Chicago are assailed as unreasonable; only the 
switching rates at Chicago. No evidence was adduced 
to show that the switching rates were intrinsically unrea- 
sonable and, as the terminal switching carriers responsi- 
ble for the measure of the switching rates and for their 
imposition are not parties defendant, the question of 
reasonableness is not properly before us and will not be 
considered. Poehlman Bros. Co. vs. C., M. & St. P. Ry. 
Co., 30 I. C. C., 89 (The Traffic World, April 25, 1914, p. 
809). 

The so-called Lowrey tariff is involved, of which the 
history and application have been detailed in earlier cases, 
including Board of Trade of Chicago vs. A., T. & S. F. 
Ry. Co., 29 I. C..C., 488 (The Traffic World, Feb. 28, 1914, 
p. 417), and cases cited therein. The discrimination al- 
leged is based on the following facts: Subsequent to 
Aug. 1, 1911, when the Lowrey tariff became effective, 
defendants applied the provisions of the tariff to a general 
list of commodities subject to the recinrocal switching 
arrangement provided by the Lowrey tariff, but excepted 
ice and a few other commodities. The effect was to sub- 
ject the traffic goverred by the Lowrey tariff to the 
flat Chicago rate conditioned on the rate from or to Chi- 
cago being 2% cents per 100 pounds or ‘higher, the 
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charges $15 per car or over, while the switching charges 
on ice were added to the rate to Chicago. Ice moved 
to Chicago from southern and western points over the 
rails of carriers other than defendants was included in 
the reciprocal switching arrangement. Ice from northern 
points hauled by defendants was denied switching ‘ab- 
sorptions. All the shipments in the instant case origi- 
nated in the North and reached Chicago over the Chicago, 
Milwaukee & St. Paul Railway, hereinafter called the 
Milwaukee, the Chicago & Northwestern Railway, herein- 
after called the Northwestern, and the Minneapolis, St. 
Paul & Sault Ste. Marie Railway, hereinafter called the 
Soo line, the three defendants herein. 

Effective Feb. 1, 1912, defendant Northwestern estab- 
lished a tariff rule authorizing the absorption of switch- 
ing charges of certain terminal carriers at Chicago to the 
amount of $3 per car, and thereafter by our authority 
refunded to various Chicago handlers of ice, including 
complainant, switching charges in this amount, which had 
been collected on shipments which moved during the 
period from Jan. 1, 1911, to Jan. 31, 1912, inclusive. As 
to this defendant, complainant now seeks to recover only 
those switching charges collected in excess of $3 per car. 
The exception of ice from the reciprocal switching ar- 
rangement was removed by the Milwaukee on Feb. 25, 
1913, by the Northwestern on Feb. 2, 1914, and by the 
Soo line on July 15, 1914. Complainant’s shipments moved 
prior to these dates and subsequent to Aug. 1, 1911. At 
present all of these carriers absorb the delivery switching 
charges on ice. Therefore only the alleged discrimination 
against ice traffic during the period of movement of the 
shipments involved remains for consideration. 

Complainant replied to questions propounded at the 
hearing that the basis of its claim was the feeling that 
the omission of ice from the provisions of the Lowrey 
tariff was discriminatory. Complainant testified that ice 
competes with ‘no other commodities and indicated that 
the withdrawal of the absorptions on other traffic would 
in no way accrue to its benefit. The only evidence offered 
of damage to complainant was the payment by complain- 
ant of the charges alleged to have been discriminatory, 
which were not different from the charges paid by others 
receiving: ice over defendants’ rails. Such evidence, of 
course, is far from conclusive of damage. Defendants’ 
provision for absorptions of switching charges since the 
shipments involved moved also is insufficient to base a 
finding that their failure to do so before was unjustly 
discriminatory. In Board of Trade of Chicago vs. A., T. 
& S. F. Ry. Co., supra, we held that the failure of the 
five defendant carriers therein to absorb the switching 
charges on grain delivered to Chicago industries off their 
lines, while they absorbed such charges in the cases of 
other commodities, did not constitute unjust discrimina- 
tion, as unjust discrimination under section 3 of the act 
ordinarily requires that the prejudice suffered by one 
person shall be a source of positive advantage to another 
and that a competitive relation shall exist between the 
persons, localities or commodities concerned. No different 
finding for ice is justified by the record now before us. 
Approximately 40 per cent of complainant’s general busi- 
ness consists of shipments from southern and western 
points in which defendants do not participate in any way. 
Such shipments are subject to the Lowrey tariff and the 
switching charges imposed at Chicago are absorbed. We 
have held repeatedly that a carrier is not guilty of unjust 
discrimination because its rates for particular kinds of 
traffic to a common point of delivery are not as low as 
the rates of other carriers from other territories of origin. 
Ashland Fire Brick Co. vs. S. Ry. Co., 22 I. C. C., 115 
(The Traffic World, Dec. 30, 1911, p. 1118); Chicago Lum- 
ber & Coal Co. vs. T. S. Ry. Co., 16 I. C. C., 323 (The 
Traffic World, June 5, 1909, p. 789). 

Upon the facts disclosed of record we find that de- 
fendants are not shown to have been guilty of unjust 
discrimination, and an order will be entered dismissing 
the complaint. 


LUMBER RATE UNREASONABLE 


CASE NO. 6747 (36 I. C. C., 262-265) 
HIMMELBERGER-HARRISON LUMBER CO. VS. ST. 
LOUIS & SAN FRANCISCO RAILROAD CO. ET AL. 
Submitted Jan. 31, 1915. Decided Oct. 5, 1915. 


Proportional rate of 7 cents per 100 pounds charged for the 
transportation of lumber and lumber products in carloads 
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from Morehouse, Mo., to Thebes, Ill., destined to points in 
Central Freight Association, Trunk Line and other terri- 
tories, found unreasonable to the extent that it exceeded 
5.5 cents per 100 pounds, prescribed as a reasonable maxi- 
mum proportional rate for the future. 


J. R. Walker for complainant; Thomas Bond for St. Louis 
& San Francisco R. R. Co.; J. M. Simon for Vandalia R. R. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture of lumber and lumber products at Morehouse, Mo., 
with its principal office at Cape Girardeau, Mo. By com- 
plaint, filed March 25, 1914, it alleges that the proportional 
rate of 7 cents per 100 pounds charged by defendants 
for the transportation of lumber and lumber products 
from Morehouse to Thebes, Ill., destined to points in 
Western Trunk Line, Illinois-Wisconsin, Central Freight 
Association and Trunk Line territories is unreasonable 
and unjustly discriminatory to the extent that it exceeds 
5.5 cents per 100 pounds. Reparation is asked. 

Morehouse is on a branch of the Leachville sub- 
division of the St. Louis & San Francisco Railroad, herein- 
after called the Frisco, from Brooks Junction, Mo., south 
to Deering, Mo. Shipments from Morehouse destined to 
points east of the Mississippi River move over the Frisco 
to Chaffee, Mo., also called Thebes Transfer, 25 miles 
thence over the Chicago & Eastern Illinois Railroad to 
Thebes, 15.6 miles, about 41 miles in all. The normal 
basis for through rates on forest products from points 
west of the Mississippi River to destinations east of :he 
river is the combination of rates to and from the river. 
The rate assailed from Morehouse to Thebes is assailed 
as a component part of the through rates to points be: 
yond Thebes. Complainant bases its case mainly upon 
our decision in Von Behren Mfg. Co. vs. St. L. & S. F. 
R. R. Co., Unreported Opinion No. A-173, in which we held 
that the 7-cent proportional rate involved from More- 
house to Thebes was unreasonable to the extent that it 
exceeded 5.5 cents when applied to shipments of lum- 
ber destined to Evansville, Ind. Following our order in 
that case the defendants therein reduced the rate to 5.5 
cents on shipments destined to Evansville, but retained 
the higher rate on shipments destined to other points east 
of the river. Complainant contends that the facts which 
established the unreasonableness of the Morehouse-Thebes 
rate as a component of the through rate to Evansville 
establish equally that it is unreasonable as a component 
of the three rates to other points beyond Thebes. 

Our report in the Von Behren case, supra, details 
the history of the establishment of the proportional rate 
from Morehouse to Thebes. We were influenced in that 
case by the great disparity between the ton-mile earnings 
up to Thebes under the 7-cent rate from Morehouse and 
the earnings of the proportional rate of 2% cents main- 
tained by the carriers for the transportation of lumber 
from Cape Girardeau to Thebes, a distance of 28 miles. 


Defendants assert that the Von Behren case, supra, 
is not controlling here, particularly in view of the evi- 
dence adduced herein; that the 2144-cent proportional rate 
from Cape Girardeau to Thebes is not a proper measure 
of the reasonableness of the rate from Morehouse to 
Thebes, because established under a form of duress, in 
that the Frisco was required to maintain for a period of 
30 years a rate on lumber from Cape Girardeau to Thebes 
not to exceed 2% cents per 100 pounds, in return for 
the right to operate trains along the main street of Cape 
Girardeau; also because it is water compelled. Defend- 
ants also assert that the relationship between the Frisco 
and the Chicago & Eastern Illinois has changed since 
the Von Behren case, supra, was decided and that the 
haul from Morehouse to Thebes must now be considered 
a two-line haul. It does not appear, however, that the 
traffic is handled any differently than it was or that the 
cost of service has been increased by the changed rela- 
tionship between the two companies. 

The branch on which Morehouse is located is said 
to run through a swampy timber country, and one regular 
freight train a day in each direction is stated to suffice 
ordinarily for the traffic offered. For the year 1912, the 
traffic density per mile on the Leachville subdivision was 
144,000 tons, as compared with 550,749 tons on the entire 
Frisco system. The Frisco shows that the rates from 
Morehouse and other points on the same branch compare 
favorably with rates from main-line points to Thebes 


despite the more favorable operating conditions and 
Rates from 


greater density of traffic on the main line. 
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Dyersburg, Tenn., on the main line of the Illinois Central 
between Memphis and Cairo, from which lumber moves, 
and from Morehouse to points north of the Ohio River 
also are cited. Illustrative rates are 22 cents from More- 
house to Akron, O., 630 miles, and 22 cents from Dyers- 
burg to Ashland, O., about the same distance. 

Complainant cites rates on lumber from points in 
Missouri on the Frisco and on the St. Louis, Iron Moun- 
tain & Southern to St. Louis, ranging from 2% cents per 
100 pounds to 7% cents for distances varying from 3 
miles to 87 miles. Some of these rates include a switch- 
ing absorption of 1% cents at St. Louis. Complainant 
also cites Disher Hoop & Lumber Co. vs. St. L. & S. F. 
R. R. Co., 26 I. C. C., 488 (The Traffic World, April. 12, 
1913, p. 814), in which we reduced the local rate on coiled 
elm hoops, taking lumber rates, from Chaffee to Thebes, 
from 6% cents per 100 pounds to 4 cents, remarking 
that the 6%-cent rate from Chaffee was only one-half 
cent under the rate from Morehouse, whereas the 4-cent 
rate prescribed is 3 cents under the rate from Morehouse. 
The record does not disclose, however, whether there is 
any movement of lumber from Chaffee to Thebes. A rate 
of 5 cents on hoops from Caruthersville, Mo., to Cape 
Girardeau, 89 miles, is cited, and a proportional rate of 
7 cents from Memphis to Thebes, 177 miles. The pro- 
portional rate from Memphis to Thebes on gum lumber, 
the kind of lumber chiefly produced by complainant, des- 
tined to Chicago and Chicago rate points in Illinois and 
Indiana, is 6 cents, making the through rate from Mem- 
phis to Chicago 16 cents. The rate from Morehouse to 
Chicago, 136 miles less, is 17 cents. 

The 7-cent rate from Morehouse to Thebes produces 
34.1 mills per ton per mile. The 5%-cent rate asked 
would earn 26.8 mills. For the year ended June 30, 1914, 
the Frisco’s average earnings were 9.84 mills per ton- 
mile on all traffic and 7.93 mills on its lumber trafic. 
For the same period the average earnings of the Chicago 
& Eastern Illinois were 5.12 mills per ton-mile on ail 
traffic and 4.70 mills on lumber. The average earnings 
per car for the same year were $28.41 by the Frisco and 
$22.11 by the Chicago & Eastern Illinois for an average 
haul of about 160 miles by both roads. The 7-cent rate 
from Morehouse to Thebes earns $33.60 per car at an 
average load of 48,000 pounds. The 5%4-cent rate asked 
would earn $26.40 per car. 

Defendants urge that the reasonableness of the More- 
house-Thebes component of the through rates involved 
cannot be determined apart from the reasonableness of 
the through rates in their entirety. The same contention 
was urged in the Disher Hoop & Lumber case, supra. 
Answering this contention, we said, p. 490: 

The Chaffee to Thebes rate, as we have already said, is 
generally used in combination with the rates from Thebes on 
shipments beyond. This, however, does not prohibit our con- 
sidering it as a separately established interstate rate. 

Upon all of the facts of record we find that. the 
proportional rate of 7 cents per 100 pounds applicable 
from Morehouse to Thebes on lumber and lumber prod- 
ucts in carloads. when destined beyond is and for the 
future will be unreasonable to the extent that it exceeds 
5.5 cents per 100 pounds. Following Von Behren Mfg. 
Co. vs. St. L. & S. F. R. R. Co., supra, reparation will be 
denied. 

An appropriate order will be entered. 


CLAIMS FOR GRAIN LOSS 


CASE NO. 7518 (36 I. C. C., 265-267) 
A. B. CROUCH GRAIN -CO. ET AL. VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. ET AL, 
Submitted Feb. 26, 1915. Decided Oct. 5, 1915. 

Rule in Southwestern Lines tarifs, providing for deductions in 

the adjustment of claims for loss of grain in transit of cer- 


tain percentages of loading weights as representing natural 
shrinkage, not found unreasonable. Complaint dismissed. 





B. D. Pelton and B. K. Goree for complainants; A. A. Hurd 
for Atchison, Topeka & Santa Fe Ry. Co. and Gulf, Colorado & 
Santa Fe Ry. Co.; M. J. Dowlin for Chicago, Rock Island & 
Gulf Ry. Co.; Robert Harrison and O. Maxey for Chicago, Rock 
Island & Pacific Ry. Co.; J. F. Garvin and I. M. Griffin for 
Texas & Pacific Ry. Co. and Missouri, Kansas & Texas Ry. 
Co. of Texas; P. H. Welborne for St. Louis, San Francisco & 
Texas Ry. Co. and its receivers; C. P. Dowlin for Ft. Worth & 
Denver City Ry. Co. and Houston & Texas Central R. R. Co. 
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BY THE COMMISSION: 
: Complainants are corporations, copartnerships and 
individuals engaged in the grain business at Fort Worth, 
Tex. By complaint, filed Nov. 27, 1914, they allege that 
the rules published in various issues of tariffs of south- 
western lines named as defendants, providing for deduc- 
tions, in the adjustment of claims for loss of grain in 
transit, of certain percentages of the loading weights as 
representing natural shrinkage were unreasonable and in 
violation of sections 1, 3 and 20 of the act. Reparation 
is asked in the amounts of such deductions alleged to 
have been made, under the rule, from claims filed by 
complainants and paid by defendants for loss and damage 
on interstate shipments of grain. 

A representative rule, in southwestern lines’ tariff 
32-N, I. C. C., 890, is as follows: 


Where there are recognized state, board of trade or grain 
exchange weights arrived at at points of origin and points of 
destination under usual form of agreement, also when weighed 
under special agreement with the Western Railway Weighing 
Association, having first had recognized weights at points of 
origin as provided above, in the adjustment of claims for loss, 
the allowance to be deducted for natural shrinkage will be, on 
wheat, flaxseed, rye, oats, barley, C. L., one-eighth (%) of one 
(1) per cent; and on corn one-quarter (4) of one (1) per cent. 
As no testimony was adduced in support of the alleged 
violation of sections 3 or 20, only the question of the 


reasonableness of the rules attacked is presented. 


Complainants contend that the rules are unreasonable 
because they are inflexible and provide for arbitrary 
weight percentages, whereas the actual shrinkage is vari- 
able. Complainants testified that their experience has 
shown no uniform shrinkage; that it varies according to 
weather conditions, the season of the year, the grade of 
the grain, the length of the haul, and climatic differences 
between -points of origin and destination, and that some 
times it is very slight. In some cases shipments have 
arrived at destinations overweight. Complainants admit 
that this might have been attributable, partially at least, 
to scale variation, but insist that under appropriate con- 
ditions grain, particularly kiln-dried corn, will absorb 
moisture and gain weight’in transit. ’ 

Defendants submitted data relative to grain weights 
collected by a committee representing both grain shippers 
and grain carriers. These data cover the period from 
January, 1911, to February, 1912, and represent several 
thousand carloads of bulk grain. The variations between 
the loading and unloading weights are analyzed and clas- 
sified under road haul, cross town and setbacks. In every 
case the grain was loaded and unloaded at markets served 
by impartial weighing organizations and was transported 
in well-coopered cars without leakage or loss. The analy- 
sis apparently shows a preponderating but variable shrink- 
age, averaging 0.208 per cent on all grain. A relatively 
small percentage of overweight shipments appears, al- 
though many cars unloaded heavier than they loaded. 
Other computations from statistics of cars which showed 
leakage in transit indicate an average loss of weight of 
0.493 per cent. A report rendered to the committee de- 
scribed above by an expert of the United States Depart- 
ment of Agriculture, introduced as an exhibit, shows that 
in a specified number of carloads of corn for correspond- 
ing periods of time, carefully weighed and scientifically 
tested for moisture content at indicated intervals, road 
hauled or set out on sidings, losses in weight by evapora- 
tion ranged from 0.04 per cent to 3.65 per cent. The 
average loss shown in four experiments varied from 0.18 
per cent to 1.01 per cent. Seven cars of shelled corn, 
which arrived at Baltimore, Md., hot and which were held 
there for eight days, showed losses during that period of 
from 1.65 per cent to 2.04 per cent, or about 200 pounds 
per day. Six lots of shelled corn stored on well-protected 
hopper scales during periods ranging from about one 
month to about four months and tested at frequent in- 
tervals showed an average loss by evaporation of 0.395 
per cent. Defendants also introduced a series of exhibit 
covering numerous carloads of grain moved to and from 
elevators at Chicago and from Kansas City, Mo., and 
Council Bluffs, Ia., to other destinations, which showed 
variations in pounds between the loading and the unload- 
ing weights. Substantial shortages preponderate, but 
some instances of overweight and of even weight appear. 
A similar exhibit covering a large number of carloads 
of grain loaded out of and back into an elevator at Kan- 
sas City shows a loss in weight in every case. 
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Defendants admit that the shrinkage is not uniform, 
but insist that their rules for calculating it are both prac- 
ticable and reasonable. The loss is invisible, and in 
Baltimore Chamber of Commerce vs. P. R. R. Co., 15 
I. C. C., 341 (The Traffic World, Feb. 27, 1909, p. 295), we 
recognized the impossibility of absolute precision in a 
fixed schedule of deductions intended to meet varying 
conditions, although the subject was there involved within 
narrower limits than here. The record indicates that the 
deductions in question were fairly conservative, and upon 
all of the facts disclosed we find that the rule assailed 
is not shown to be unreasonable. The complaint therefore 
will be dismissed. 


DISCRIMINATION BY STATE RATES 


—_—- 


CASE NO. 7124 (36 I. C. C., 268-271) 
MERCHANTS’ EXCHANGE OF ST, LOUIS, MO.,. VS. 
CHICAGO & ALTON RAILROAD CO. 
Submitted Jan. 8, 1915. Decided Oct. 5, 1915. 


Defendant’s proportional rates on wheat from certain interior 
Missouri points on its line to Chicago, Ill., found unduly 
preferential of Chicago and unduly prejudicial to St. Louis 
and East St. Louis. 





Charles Rippin for complainant; C. W. Galligan and Wins- 


ton, Payne, Strawn & Shaw for defendant; J. S. Brown and 
i Jeffery for Board of Trade of the City of Chicago, IIL, 
ntervener. 


BY THE COMMISSION: 

Complainant is a voluntary association. By complaint, 
filed July 27, 1914, it alleges that defendant’s rates for 
the transportation of wheat from points on its main line 
in Missouri, west of Bowling Green, Mo., including Inde- 
pendence, Mo., to East St. Louis, Ill., and St. Louis, Mo., 
are unreasonably and unduly prejudicial in comparison 
with proportional rates, established by defendant July 
15, 1914, from the same points of origin to Chicago, II]. 
The establishment of reasonable and non-discriminatory 
rates is asked. A claim for reparation made in the com- 
plaint was abandoned at the hearing. The Board of 
Trade of the City of Chicago intervened and offered testi- 
mony in support of the rates assailed. 

Defendant is an interstate carrier between its Mis- 
souri stations and St. Louis. It crosses the Mississippi 
River at Louisiana, Mo., and runs east thence to Rood- 
house, Ill. From Roodhouse one line extends northeast 
to Chicago, another south to East St. Louis and St. Louis. 
The Missouri Pacific Railway, Wabash Railroad and Mis- 
souri, Kansas & Texas Railway, which parallel or inter- 
sect defendant’s line in the wheat-producing section of 
Missouri, have intrastate routes to St. Louis. Through 
rates from the producing territory described to Trunk 
Line territory and the greater portion of Central Freight 
Association territory, based on Chicago and St. Louis, 
were equalized from about 1914 to July 12, 1913. The 
inbound rates to Chicago were 3 cents higher than the 
rates into St. Louis; the rates out of Chicago 3 cents 
less than the rates out of St. Louis. Such an adjustment 
appears to be satisfactory to all of the parties. Distance 
rates on wheat and other commodities prescribed by 
statute in Missouri, hereinafter called the intrastate rates, 
took effect July 12, 1913, after contest in the courts 
by the carriers. Defendant refused to apply the intra- 
state rates over its interstate route to St. Louis. From 
points common to defendant’s line and other lines the 
intrastate carriers reduced the rates on wheat to St. 
Louis in amounts ranging from 1.5 cents to 4 cents per 
100 pounds. Previously all lines had observed a 3-cent 
differential in favor of St. Louis for wheat from the 
Missouri wheat belt to St. Louis and Chicago. The rates 
to both points were local rates. No transit regulations 
were in force at St. Louis and the surrender of inbound 
billing was not required prior to Sept. 8, 1914. Defendant 
and intervener contend, and without contradiction by 
complainant, that the intrastate rates were used in con- 
nection with reshipping rates out of St. Louis, with a 
resulting advantage to St. Louis and elimination of the 
long-established equalization of through rates from pro- 
ducing points to the East by way of Chicago and St. 
Louis. The former rates to St. Louis were retained by 


the carriers having intrastate routes, for application on 
interstate business, but appear to have been mere paper 
rates until transit rules took effect at St. Louis Sept. 8, 
1914. 
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Defendant asserts that a large proportion of the wheat 
crop of 1913 naturally tributary to its line was drawn 
away by competitors carrying the intrastate rates to 
St. Louis, as farmers will haul wheat five or ten miles 
or more across country to secure an advantage of 1 cent 
per bushel in freight rates. Because of the effect of 
the intrastate rates of its competitors defendant estab- 
lished, effective July 15, 1914, rates of 12 cents, 12% 
cents and 13 cents from Missouri producing points to 
Chicago, for shipments for beyond, from one-half cent to 
4 cents lower than the local rates. No change was made 
in defendant’s rates to St. Louis, which were and are trom 
9% cents to 13 cents per 100 pounds. The haul to St. 
Louis is 164 miles shorter in every instance than the 
haul to Chicago. The rate to St. Louis is one-half cert 
higher than the proportional rate to Chicago from 8 of 
the 39 points of origin involved and 1 cent higher from 
3 points of origin. The rates are the same from 7 points, 
and from one-half cent to 2% cents lower to St. Louis 
than to Chicago from the remaining points. 

The following table shows the number of cars of 
wheat handled by defendant from Missouri points to Chi- 
cago, East St. Louis and St. Louis during the period from 
July 1 to November 1, the heavy movement season, for 
the years 1912, 1913 and 1914: 


To— 1912 1913 1914 
St. Louts-Mast Gt: Lowigec.scsccesccne 614 136 16 
Ge chia bs bes Oot alent <hbesssanseeses 5 107 380 


Complainant and defendant both refer to these figures 
in support of their respective contentions. Complainant 
argues that the ratio of 380 cars to Chicago to only 16 
cars to St. Louis in 1914, compared with the ratios of 
previous years, proves that defendant’s proportional rates 
to Chicago diverted the wheat to Chicago at the expense 
of St. Louis. Defendant argues that the movement of 
only 136 cars to St. Louis in 1913, when the intrastate 
rates took effect on competing lines, as compared with 
614 cars moved to St. Louis in 1912, proves that it lost 
wheat traffic that it naturally should have had. Defend- 
ant explains further that its rate adjustment assailed was 
made to equalize in some measure the through rates to 
eastern destinations by way of Chicago with the rates 
available through the use of the intrastate rates estab- 
lished to St. Louis. The through rates from Glasgow 
and Higginsville, Mo., to New York, N. Y., prior to their 
recent increase of 5 per cent, are cited as examples. The 
814-cent intrastate rate over the Wabash from Glasgow 
to St. Louis, plus the reshipping rate of 19 cents, made 
a through rate of 27% cents by way of St. Louis. The 
through rate by way of Chicago was 28 cents, composed 
of defendant’s proportional rate of 12 cents to Chicago 
and a rate of 16 cents beyond. The Missouri Pacific’s 
rate from Higginsville to St. Louis was 9% cents, whicn, 
added to the 19-cent reshipping rate to New York, made 
a through rate of 28% cents. Defendant’s proportional 
rate from Higginsville to Chicago, plus the reshipping 
rate, made a through rate of 28% cents from Higginsville 
to New York. At present only local rates can be used 
out of St. Louis in connection with the inbound intrastate 
rates. 

Complainant seeks principally to secure the re-estab- — 
lishment of the 3-cent differential, St. Louis under Chi- 
cago, but not necessarily by a reduction in the rate to 
St. Louis. As the proportional rates described apply on 
wheat moving out of Chicago by lake, complainant con- 
tends that they are really akin to local rates. It shows 
that defendant’s proportional rates of 12 cents, 12% cents 
and 13 cents to Chicago from points in Missouri average 
6.59 mills per ton-mile for distances ranging from 283 to 
473 miles, while rates of 7 cents, 74% cents, 814 cents and 
9 cents from the same points to St. Louis would average 
7.53 mills per ton-mile for distances ranging from 120 to 
311 miles. The average earnings per ton-mile would be 
higher if the rates to St. Louis were only 3 cents less 
than the proportional rates to Chicago. There is no dif- 
ference in the physical conditions of transportation to 
Chicago and St. Louis. <A bridge charge of 1 cent per 
100 pounds is imposed for the movement from St. Louis 
to East St. Louis, but generally the rates are the same to 
both points. 

The situation caused by the establishment of the 
intrastate rates to St. Louis was considered in Merchants’ 
Exchange of St. Louis vs. B. & O. R. R. Co., 34 1. CG. C,, 
341 (The Traffic World, July 17, 1915, p. 104), where we 
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held the maintenance of interstate rates from interior 
Missouri points to St. Louis higher than the intrastate 
rates maintained gave St. Louis an undue advantage over 
interior Missouri and southern Illinois points. The dis- 
crimination was ordered to be removed, and compliance 
with our order will materially alter the present relation 
between defendant’s rates and the rates of its competitors 
to St. Louis. 

We find upon the facts disclosed that defendant’s 
proportional rates on wheat from the points of origin 
: involved to Chicago unduly prefer Chicago and unduly 
: prejudice St. Louis and East St. Louis. The discrimina- 
tion must be removed. In view of our finding in the 
Merchants’ Exchange case, supra, no order will be entered 
at this time, but we shall expect defendant to align its 
rates from the points of origin involved to St. Louis and 
Chicago consistently with our findings herein and in the 
Merchants’ Exchange case, supra. The case will be held 
open for such further action as may be necessary. 


EASTERN COAL TO EVANSTON 


————_- 





= 
. 


CASE NO. 6821 (36 I. C. C., 272-280) 
DAVID RUTTER & CO. VS. CHICAGO & NORTHWEST- 
ERN RAILWAY CO. ET AL. 


Submitted Feb. 5, 1915. Decided Oct. 20, 1915. 


Upon complaint that defendants have been and are assessing 
unlawful, unreasonable and discriminatory charges on Car- 
load shipments of coal from eastern mines to complainant's 
yard at Evanston, Ill., Held: 

1. Rule for Constructing Through Rates in Absence of Joint 
(Rates.—In the absence of joint rates or a Specific manner 
of constructing through rates the lowest combinations via 
the routes of movement are the lawful rates. 

2. Lawful Rates Defined for Evanston, ill.—The lawful through 
rates from eastern mines to Evanston were and are the 
rates to Greenwood street station, plus the local distance 
rate of the Chicago & Northwestern to Evanston and a re- 
consigning charge under the conditions named in the tariff, 
except that where rates to Greenwood street station are 
limited by tariff to shipments unloaded there the combina- 
tion is made on Chicago instead of on Greenwood street 
station. 

3. Unjust Discrimination Not Shown.—The allegation of unjust 
discrimination is not sustained by the record. 

4. Through Traffic Involved and Reasonableness of Rates Must 
Be Judged on the Entire Charge.—The traffic here involved 
is through traffic and the reasonableness of the rates ap- 
plicable thereto must be considered from the standpoint of 
the through rates in their entirety. So considered, the 
evidence does not show that they are unreasonable. 

5. Carriers to Be Made to Refund Overcharges.—Defendants 
directed to refund all overcharges to complainant, with in- 
terest. 





_ MM. F. Gallagher and E. B. Wilkinson for complainant; C. C. 
Wright and Robt. H. Widdicombe for Chicago & Northwestern 
Ry. Co.; W. W. Collin, Jr., for New York Central lines; C. D. 
Clark and H. A. Cochran for Baltimore & Ohio R. R. Co.; T. H. 
Burgess for Erie R. R. Co. and Chicago & Erie R. R. Co.; James 
Stillwell for Pennsylvania lines. 

CLARK, Commissioner: 

Complainant David Rutter & Co. is a corporation en- 
gaged in the coal business, with principal office at Chi- 
cago, Ill, and operating a coal yard on the line of the 
Chicago & Northwestern Railway, hereinafter referred 
to as the Northwestern, within the corporate limits of 
Evanston, II. 

The issues presented for determination are: 1. What 
were and are the lawful rates upon carload shipments of 
bituminous coal from eastern producing points to com- 
plainant’s yard? And 2. Were and are these rates un- 
reasonable or unjustly discriminatory? 

What is known as the Milwaukee division of the 
Northwestern runs north from Chicago through Clybourn 
Junction, Rose Hill and Evanston, Ill. This division is 
used principally for passenger trains. The main freigit 
line of this carrier between Chicago and Milwaukee ex- 
tends north from Mayfair station in Chicago and con- 
nects with the Milwaukee division in the northern part 
of the city of Evanston. This line is known as the 
Mayfair cut-off. Complainant’s yard is located at Lyons 

° street in Evanston on a spur track which branches off 
from the Mayfair cut-off at a point about 1 block south 
of Lyons street. Greenwood street station of the North- 
western, hereinafter referred to as Greenwood, is within 
the city limits of Evanston, approximately 4 blocks south 
of complainant’s yard, at the intersection of Greenwood 
street and the Mayfair cut-off, and about 6 miles north 
of Mayfair station. 

The principal terminal of the Northwestern in Bvans- 
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ton is Emerson street station on the line which extends 
through Clybourn Junction and Rose Hill. Freight from 
Chicago to this station is handled over the Mayfair cut-off. 
It is approximately three-fourths of a mile via rail from 
complainant’s yard to Emerson street station. 

Complainant handles approximately 28,000 tons of 
coal per year, which is received principally from mines 
in Pennsylvania, Ohio, Virginia, West Virginia, Illinois 
and Indiana. The rates from Indiana and Illinois mines 
are not in issue. Rates are stated herein in cents per 
net ton. 

No joint rates are published from these eastern pro- 
ducing fields to complainant’s yard, or to Evanston. The 
rates to Evanston are made in combination on Chicago, 
using the Chicago rates from the mines plus the local 
charge of the Northwestern of 40 cents from Chicago to 
Evanston. Prior to February, 1915, the Chicago rates cn 
coal from eastern points applied as far north on the 
line of the Northwestern as Greenwood, the switching 
charges of the Northwestern being absorbed by the line- 
haul carriers. These rates were published by the line- 
haul carriers in tariffs to which the Northwestern was a 
party. 

As a result of our decision in Switching Charges cn 
Coal and Coke, 32 I. C. C., 444 (The Traffic World, Jan. 
9, 1915, p. 83), entered Dec. 29, 1914, the rate to Green- 
wood was increased to 10 cents over Chicago. In that 
case respondents proposed to increase their charges for 
the transportation of bituminous coal and coke in ear- 
loads from mines in Ohio, Pennsylvania, Virginia and 
West Virginia to Greenwood, and certain points south 
thereof on the Mayfair cut-off. The charges proposed 
would have placed these points on the same basis as 
Evanston had it not been for certain absorptions made 
on traffic destined to Greenwood. The proposed net in- 
creases to the shippers amounted to-from 25 to 30 cents. 
Complainant here was the protestant in that case. In 
justification of the proposed increases respondents urged 
in part that by the use of the Chicago rates to Green- 
wood the local rate of 40 cents from Chicago to Evanston 
was being largely defeated by using Greenwood as a 
basing point for reshipping or reconsigning coal in car- 
loads from Greenwood to David Rutter & Co.’s yard by 
the addition to the Chicago rates of the charge of 23 cents 
prescribed in the Illinois distance tariff. They asserted 
that this result was undesirable and that it was not 
intended or foreseen in the application of the Chicago 
rates to any outlying point. 

It was further urged that the application of the Chi- 
cago rates to Greenwood in Evanston created a discrimi- 
nation in favor of dealers in Evanston to whom the 
Greenwood team track was accessible and against other 
dealers in Evanston to whom the Greenwood delivery 
was less accessible. We found that respondents had not 
justified an increase to Greenwood in excess of 10 cents, 
minimum $4 per car, over the Chicago rate. This in- 
crease and certain others in lesser amounts to other 
points south of Greenwood were allowed. 

The shipments here involved generally moved to Chi- 
cago consigned to the producing company and were then 
reconsigned. Complainant’s practice for a long period 
was to have its coal billed to Greenwood. Of late, how- 
ever, certain of it has been billed to Evanston. More 
than 20 per cent of its coal received from eastern pro- 
ducing fields has been unloaded from the team tracks at 
Greenwood. Of the remainder, that which was not billed 
through to Evanston was on or prior to arrival at Green- 
wood ordered to complainant’s yard. These orders were 
given by telephone or letter to the Northwestern’s agent 
at Greenwood. 

Until recently complainant did not take out new 
bills of lading for the shipments from Greenwood to its 
yard. For a certain period the charges assessed on these 
shipments were the rates to Greenwood plus 23 cents, the 
rate under the Northwestern’s tariff of Illinois distance 
rates for 2 miles or less. For a period prior to the filing 
of this complaint, the exact date not appearing, the 
Northwestern demanded of complainant, on all cars de- 
livered at its yard, 40 cents over the Chicago rates. In 
some instances, as, for example, where the coal moved 
over the Pennsylvania lines, defendants demanded 63 
cents over the Chicago rate. This latter charge will he 
referred to later, as it involves a somewhat different 
situation. The charges demanded by defendants have 
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not all been paid, as in certain instances complainant 
has refused to pay more than 23 cents in excess of the 
Chicago rate pending our decision in this case. 


It appears that prior to locating its yard at lyons 
street complainant endeavored to induce the North- 
western to construct a spur track at some point south 
of Greenwood in order that it might secure the Chi- 
cago basis of rates. This the Northwestern declined to 
do. It asserts that in locating at Lyons street com- 
plainant was aware that the rates to Evanston would 
be assessed on shipments to its yard. A witness for 
complainant testified that his company only expressed 
a willingness to pay the lawful rates to its yard. 


Complainant takes the position that it is located at 
Greenwood and is therefore entitled to the rates to that 
point, but asserts that if we do not find this to be a 
fact, then the lawful rates: to its yard are the rates to 
Greenwood plus the 23-cent distance rate. It shows that 
its yard is only four blocks north of Greenwood, and 
that it is nearer to Greenwood than to the Emerson 
street station. It urges, therefore, that the dividing line 
between two stations should be a point midway be- 
tween the two, and asserts that the natural boundary 
between the Emerson street and Greenwood stations 
would be at the intersection of the.two divisions of the 
Northwestern in Evanston. 


Defendants take the position that when a tariff 
does not define the limits of a station, and rates are 
not published to a point immediately beyond, the rates 
to the next more distant point are, under the inter- 
mediate clause application, the rates that should be 
applied, and therefore the Evanston rates were the law- 
ful rates on shipments to complainant’s yard. 

There is no merit in complainant’s contention that 
the rates to Greenwood apply to a point halfway be- 
tween this station. and Emerson street station. De- 
fendants’ tariffs do not provide for the application of 
the rates to Greenwood to any point north thereof, and 
we are of the opinion that the Greenwood rates are not 
and were not the lawful rates to complainant’s yard. 
Its yard is not located directly at a station but is in 
the city of Evanston. We find that shipments to its 
yard are subject to the lawful charges to Evanston. 

We come now to the question of what were the 
lawful charges to Evanston on the shipments here in- 
volved. As to the application of the distance rate both 
complainant and defendants rely upon the rates pub- 
lished in C. & N. W. tariff I. C. C. 7279, which con- 
tains local, joint and proportional rates on coke and 
coal from and to various points, and also Illinois dis- 
tance rates on coal. This tariff provides: 

If the use of the distance tariff on page 50 of this tariff 


makes a lower charge on any shipment than any specific rate 
shown in this tariff, such lower charge will apply. 


On page 50, under the heading “distance rates,” is 


the following: 


If the use of the distance tariff shown below makes a lower 
charge on any shipment than any specific rate shown in this 
tariff, such lower charge will apply. 


Illinois Distance Tariff Rates. 


Applying between stations on the Chicago & Northwestern 
Ry. within the state of Illinois, also from Chicago & North- 
western Ry. stations in Illinois to Clinton and Lyons, Ia. 

The rate named on bituminous coal for distances 
of two miles’and under is 23 cents per net ton. Com- 
plainant urges that it is entitled to the benefit of the 
lowest combination, as there are no joint rates in effect, 
and that if the combination on Greenwood makes lower 
than the combination on Chicago this is the lawful 
through charge. 

Defendants insist that’ the question is the proper 
rate to be charged on a through interstate shipment 
from the point of origin of the coal to complainant’s 
yard; that the rate on coal from Chicago to Evanston 
is 40 cents per ton and that no specific rate on coal 
from Greenwood to Evanston is published. They take 
the position that the distance tariff above quoted from 
is applicable only in instances where the distance rates 
are less than specific rates shown in the tariff, and 
since there is no specific rate published from Green- 
wood to Evanston, the distance rates are not applicable. 

We agree with defendants’ contention that the dis- 
tance rates published in C. & N. W. I. C. C. 7279 were 
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not applicable on the shipments in question from Green- 
wood to Evanston. However, C. & N. W. local. dis- 
tance tariff I. C. C. 7600, effective Nov. 16, 1914, and 
still in force, naming class and commodity rates be- 
tween stations on the Northwestern in Illinois, is on 
file with us. This tariff succeeds similar issues which 
contained the same rate and which have been in effect 
for a number of years. It does not appear to have 
been considered at the hearing, on brief or argument 
by either complainant or defendants. The rate named 
in this tariff on bituminous coal for distances of two 
miles or less is 23 cents, and nothing appears therein 
which would prevent its application on shipments of 
coal in carloads from Greenwood to Evanston. 

Rule 5-c of our Tariff Circular 18-A provides: 

If no specific rate from point of origin to destination of a 
through shipment is provided and no specific manner of con- 
structing combination rate for it is prescribed, the lowest com- 
bination of rates applicable via the route of movement over 
which the shipment moves is the lawful rate for that shipment. 

At the present the Northwestern provides for re- 
consigning coal consigned to points within the Chicago 
district without charge, if the reconsigning order is in 
possession of carrier prior to the arrival of the car at 
original destination; otherwise a charge of $2 per car 
is assessed. These rules have been in effect since 
Jan, 12, 1914. Prior to that date reconsignment could 
be effected without charge within 24 hours after arrival 
of car at original destination. It is not clear from the 
record just what shipments were reconsigned or on 
which ones a reconsigning charge was assessed. 

Except as to shipments that moved under tariffs 
which provided that the rates to Greenwood would apply 
only upon shipments that were unloaded at that point, 
the lowest combinations applicable on the shipments 
to Evanston here involved were the rates to Green- 
wood from eastern producing fields plus the North West- 
ern’s distance rate of 23 cents from Grenwood to Evans- 
ton, and we are of the opinion that those rates plus a re- 
consigning charge as provided in the tariff in effect when 
reconsignment was or is had were and are the lawful 
through rates on these shipments. It follows, therefore, 
that all charges assessed thereon in excess of these 
rates were unlawful. 

Defendants assert that the distance rates referred to 
at the hearing are intrastate rates. Apparently this con- 
tention would also be urged with reference to the distance 
rates in C. & N. W. I. C. C. 7600. These rates are, how- 
ever, on file with us and are by the terms of the tariff 
applicable to interstate shipments. If the shipments from 
Greenwood to complainant’s yard were not separate intra- 
state shipments, but only parts of through interstate move- 
ments, clearly these distance rates would apply. Following 
T. & N. O. R. R. Co. vs. Sabine Tram Co., 227 U. S. 111; 
Hammerschmidt & Franzen Co. vs. C. & N. W. Ry. Co., 30 
I. C. C. 71 (The Traffic World, April 25, 1914, p. 804); 
Switching Charges on. Coal and Coke, supra, we are of 
the opinion that the shipments here involved were through 
interstate shipments. 


Certain shipments received at complainant’s yard, 
which moved to Chicago via the lines of the Pennsylvania 
Co. since April 1, 1913, were assessed charges 63 cents over 
the Chicago rate. Just how this charge was made up does 
not clearly appear, and defendants admit on brief that it 
was probably erroneous. It seems to have been based on 
the Chicago combination to Greenwood plus the distance 
rate beyond. Defendants urge that under the following 
tariff provision in Pennsylvania Co. tariff. I. C. C. F-534, 
which contains terminal charges, rules and regulations on 
coal and coke applicable to points within the Chicago dis- 
trict, the Chicago rates did not apply to Greenwood on 
shipments reconsigned to complainant’s yard; and, there- 
fore, the only lawful rate to Greenwood was the Chicago 
rate plus the local rate of the North Western from Chicago 
to Greenwood. 

On coal and coke, carloads, on which the Pennsylvania 
Company, or Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way, receive a haul from Hamlet, Ind., or Logansport, Ind., 
respectively, or from points east or south thereof. The switch- 
ing charge absorptions, rates, and rules herein authorized apply 
on traffic unloaded from cars at the various destinations within 
the Chicago district and will not apply on such traffic when 
reconsigned or reshipped from such destinations to points out- 
side of the Chicago district. 

At the hearing complainant’s eounsel asserted that the 
above provision was discriminatory. Defendants’ counsel 
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replied that this issue was not before us. No testimony 
was offered relative to this point. We will therefore con- 
sider this limitation in the tariff only for the purpose of 
determining what were and are the lawful rates. Evanston 
is not within the Chicago district as defined in this 
tariff. 

The above tariff provision limits the application of the 
‘ates to Greenwood to shipments that are unloaded there. 
It is clear, therefore, that complainant was entitled to re- 
consign these shipments at the lowest through rates, which 
were the combinations on Chicago, plus a reconsigning 
cnarge under the conditions named in the tariff. The 
North Western’s local charge from Chicago to Greenwood 
since April 1, 1912, is 40 cents. This charge added to the 
distance rate of 23 cents from Greenwood to Evanston 
makes higher than the local charge of 40 cents of the 
North Western from Chicago to Evanston. The latter 
charge would therefore be the lawful factor to be used in 
constructing a through rate. We are of the opinion, and 
find, that the lawful rates on the shipments billed to Chi- 
cago or to Greenwood moving under the Pennsylvania Co. 
tariff referred to above, or tariffs of other lines similar 
thereto, and reconsigned to Evanston, were and are the 
Chicago rates, plus 40 cents, and a reconsigning charge 
if same was applicable under the conditions named in the 
reconsigning tariff. All charges on such shipments in 
excess of these amounts were unlawful. 

We come now to the question of whether or not the 
charges herein found lawful, in the sense of being those 
applicable under the tariffs in force, are unreasonable or 
unjustly discriminatory. Complainant cites our decisions 
in Gilmore & Co. vs. C. & N. W. Ry. Co., 25 I. C. C. 404 
(The Traffic World, Jan. 11, 1913, p. 114); Lill & Co. vs. 
C., M. & St. P. Ry. Co., Unrep. Op. A-258, and asks that 
rates to its yard be established no higher than 5 cents over 
Greenwood. It contends that the haul to its yard is shorter 
than the hauls involved to many points in the vicinity of 
Chicago, where coal is delivered on the flat Chicago rates, 
and exhibits are introduced showing the distances from 
points to Chicago at which the North Western receives 
coal from its connections to points on its line taking Chi- 
cago rates. Defendants urge that the rates to points 
within the Chicago district are not based upon distance, 
but are controlled by commercial conditions. 

Complainant shows that a lumber company located 
on the same spur track with complainant at Lyons street 
is accorded the Chicago rates on lumber received by it, and 
from this it argues that if it is reasonable to apply the 
Chicago rates on lumber to a point substantially at its yard 
defendants’ rates on coal delivered to its yard must be un- 
reasonable and unjustly discriminatory. This is not con- 
clusive. There is no showing of competition between the 
two commodities or that complainant is in any way in- 
jured by the application of the Chicago rates on lumber 
to points in Evanston. Defendants assert that the cir- 
cumstances and conditions surrounding the lumber traffic 
are substantially dissimilar from those affecting coal. They 
show that lumber coming in from the south has to meet the 
competition of lumber coming into Evanston from the 
north, as Evanston takes rates no higher than Chicago on 
traffic originating at points north thereof, and that there 
is no coal coming into Chicago or Evanston from the north; 
that lumber is shipped to these points from a much broader 
territory than is coal, and the Chicago rates on lumber 
from certain points of origin are extended to a wide 
territory. 

Since we have found that the traffic here involved 
is through traffic, the reasonableness of the rates applic- 
able thereto must be considered from the standpoint of 
the reasonableness of the through rates in their entirety. 
Hammerschmidt & Franzen Co. vs. C. & N. W. Ry. Co., 
supra; Poehlman Bros. Co. vs. C., M. & St. P. Ry. Co., 
30 I. C. C., 89 (The Traffic World, April 25, 1914, p. 
809). Complainant has introduced no evidence to show 
that these through rates are unreasonable. Its attack 
has been principally directed at any charge in excess 
of 5 cents over Greenwood. We are of the opinion, 
therefore, that the rates here involved have not been 
shown to be unreasonable. 

Complainant is in competition with dealers at Green- 
wood and in Evanston, and is not in active competi- 
tion with dealers in Chicago or at the points consid- 
ered in the Gilmore case or the Lill case, supra. Coal 
is not sold at a fixed price in Evanston, but each 
dealer operates independently and does not charge his 
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customers the same price. Excepting the dealers -at 
Greenwood, complainant receives its coal at the same 
rates paid by its principal competitors. By using the 
team tracks at Greenwood complainant is on an equal 
basis with its competitors there. 

The rates herein found lawful apply not only to 
complainant’s yard, but also to other points in Evans- 
ton. We cannot, therefore, consider the rates here in- 
volved as being applicable only to a point four blocks 
beyond Greenwood, as complainant would have us do. 
We are of the opinion that complainant has not shown 
the rates herein found lawful to be unjustly discrimi- 
natory, and hence the Gilmore and Lill cases are not 
directly in point here. In those cases we found that 
the rate situations at Rose Hill and Edgewater sub- 
jecved complainants therein to unjust discrimination. 

The petition alleges that the $2 reconsigning charge 
of the Northwestern is unreasonable and unlawful. No 
evidence has been introduced to show that this charge 
is unreasonable, and we have found that such a charge 
is lawful under the conditions named in the tariff, 
when a through shipment is reconsigned. 

Complainant and defendants will be expected to 
confer and agree upon the amounts of the overcharges 
due complainant in the light of the findings made 
herein. Defendants should refund these overcharges, 
with interest, without an order from us. No order 
appears to be necessary at this time. 


DEMURRAGE ON ZINC ORE 


CASE NO. 7532 (36 I. C. C., 289-290) 
NEW JERSEY ZINC CO. VS. CENTRAL RAILROAD CO. 
OF NEW JERSEY 
Submitted May 4, 1915. Decided Oct. 12, 1915. 


The assessment of demurrage upon carload shipments of zinc 
ore forwarded to Jersey City, N. J., for export, but not ex- 
ported on account of war conditions abroad, not found to 
have been unreasonable. Complaint dismissed. 


J. E. Reynolds for de- 





H. S. Wardner for complainant; 
fendant. 


BY THE COMMISSION: 
Complainant is a corporation engaged in mining zinc 
ore, with offices at New York City, N. Y. By complaint, 
filed Dec. 2, 1914, it challenges the reasonableness of de- 
murrage charges of $494, assessed at Jersey City, N. J., 
on 48 cars of zinc ore, moved to Jersey City from Franklin 
Junction, N. J., over an interstate route. Reparation is 
asked. . 

The cars reached Jersey City late in July and early in 
They were intended for export to Rotterdam 
and space had been booked for a sailing about August 5. 
Because of war conditions abroad the vessel expected was 
never tendered. Despairing of securing means of sending 
the ore abroad, complainant accepted delivery of the cars 
at Jersey City. On August 12, 1914, they were reconsigned 
at complainant’s request to complainant’s plant at 
Hazard, Pa. 

The rate originally applied to the movement to Jersey 
City was the export rate of 95 cents per gross ton. When 
it was ascertained that the shipments were not to be 
exported, the domestic rate of 7 cents per 100 pounds was 
substituted. Under defendant’s tariffs 30 days’ free time 
was and is allowed for unloading at the port shipments 
for export. The free time allowance on reconsigned do- 
mestic shipments is 24 hours. The demurrage charges 
assessed covered detention of the cars for the period be- 
tween the expiration of 24 hours’ free time following arriva! 
and August 12. 

Complaint contends that the exportation intended was 
prevented by conditions for which it was not at all respon- 
sible, and that therefore it should be relieved of the pay- 
ment of the charges involved since they would not have 
accrued if the ore had been exported. Complainant ap- 
parently recognizes that there is no tariff authority for the 
relief asked, and accordingly asks to have defendant’s tar- 
iffs declared unreasonable for omitting to provide for the 
situation. Defendant contends that there is no justification 
for requiring it to bear a burden caused by the European 
war merely to afford relief to shippers. 

We agree with defendant’s contention. It is not our 
function to condemn a carrier’s charges unless they are 
unlawful, and determinations of illegality require considera- 
tion of the rights of carriers as well as of the rights of 
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the shipper. It is well settled that the application of 
different charges to export traffic and to domestic traffic is 
justifiable. The shipments involved were subject either 
to the tariffs governing export traffic or to the tariffs gov- 
erning domestic traffic. The ore shipped was not exported, 
and the reasonableness of the demurrage charges ap- 
plicable to domestic shipments is not challenged. The 
complaint accordingly will be dismissed. 


NO REPARATION ON COTTON 


‘ CASE NO. 7401 (36 I. C. C., 291-292) 
AMORY & CO. VS. SOUTHERN PACIFIC CO. ET AL. 
Submitted April 27, 1915. Decided Oct. 18, 1915. 


By an amendment filed more than two years after a shipment 
was delivered the consignor was made a party complainant 
to a petition for reparation filed by the consignee within 
two years after delivery: Held, That so far‘as the consignor 
is concerned the claim in barred. 








W. F. Garcelon for complainant; F. H. Wood for Southern 
Pacific system. 


BY THE COMMISSION: 

Complainant is a partnership firm conducting a cot- 
ton brokerage business at Boston, Mass. The present 
members of the firm are Ingersoll Amory, Elton Clark, 
C. C. Payson and W. S. Harrington. The complaint, filed 
Oct. 20, 1914, alleges that the charges collected by de- 
fendants for the transportation of a carload of uncom- 
pressed cotton from El Centro, Cal., to New Bedford, 
Mass., in 1913, were unreasonable. Reparation is asked. 

The shipment was billed Feb. 6, 1913, to Fall River, 
Mass., but was diverted in transit to New Bedford with- 
out any increase in the charges. The joint’ first class 
any-quantity rate of $3.70 per 100 pounds was charged. 
The charges amounted to $631.20 and were paid by com- 
plainant. Complainant contends that a reasonable rate 
should not have exceeded $1.30 per 100 pounds and that 
charges should have been collected at this rate on an 
estimated weight of 20,000 pounds. 

It developed at the hearing that the shipment was 
sold by complainant for the account of Howard S. Reed, 
the consignor, and that complainant settled with the con- 
signor after the freight charges had been deducted. An 
amendment was offered at the hearing making the con- 
signor a party complainant, which was filed more than 
two years after the shipment was delivered. So far as 
the consignor is concerned the claim is barred by the 
statute of limitations. 

A combination commodity rate of $1.45 per 100 pounds, 
based on New Orleans, applied over defendants’ lines on 
compressed cotton, with provision for compression in 
transit. There was also a. combination commodity rate 
cn compressed cotton of $1.30 per 100 pounds, based on 
St. Louis, but the shipment did not move via that gate- 
way. Except for the 5 per cent increase authorized re- 
cently in Official Classification territory, these rates have 
not been changed since complainant’s shipment moved. 
Complainant’s cotton was a special growth, long-staple 
cotton shipped to eastern mills for trial, and was for- 
warded with the express direction noted by the shipper 
on the bill of lading, “must go through to destination 
without compression.” The shipment was the first re- 
ceived by complainant from the El Centro section. The 
rate charged was lawfully applicable, and complainant’s 
suggestion of a rate of $1.30 appears to be based on 
complainant’s belief when the shipment moved that fu- 
ture shipments were probable. Complainant stated at the 
hearing, however, that the rate on compressed cotton is 
satisfactory and that a rate on uncompressed cotton no 
longer is desired. As rates for the future, therefore, are 
not in issue, and the claim for reparation is barred, the 
complaint will be dismissed. . 

It does not appear clearly whether the billed weight 
of the shipment is the correct weight. If it is, there is 
an outstanding undercharge of $108.80. 


A GOVERNMENT INCONSISTENCY 


(Continued from page 940‘ 
this slide, it promptly increases the rates on its Panama 
railroad for transshipping cargoes across the Isthmus 
by rail. Here is the way the Luckenbach Steamship 
Co. tells the story: 
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“On October 8 the Panama Canal issued a circular 
in which they stated that the total charges for transferring 
cargoes across the Isthmus by railroad would be $3 per 
bill of lading ton, which would include the cost of han- 
dling from steamers to cars, and also port and other 
steamer dues. 


“On October 19 the Panama Canal issued a second cir- 
cular, canceling the previous one, and fixing the rate 
of transfer at $2.50 to $15 per ton of 2,000 pounds, based 
on the various classes as shown in their local classifica- 
tion. These rates, however, did not include handling 
from steamers to cars or from cars to steamers, neither 
would they include port charges of the steamer. These 
latter rates are effective November 1. 


“The rates shown in this last circular are absolutely 
prohibitive. For example, the present rate on canned 
goods from Pacific to Atlantic ports is 40 cents, while 
under the proposed rates the cost of transfer alone would 
be 22% cents, and on tin plate from Atlantic to Pacific 
ports the rate is 35 cents, while the proposed transfer 
rate would be 17% cents. If these rates are made ef- 
fective we will be compelled to discontinue our line until 
such time as the Panama Canal is again open for navi- 
gation, which it is expected will not be for some time, 
and which will leave the Pacific Coast without the bene- 
fit of any water line service via the Isthmus. 


“The Gulf routes have already placed an embargo 
on Pacific Coast business. 


“Protests are being made both by letter and wire 
to the Secretary of War. Pending his decision, the mat- 
ter of the continuance of our service will be held in 
abeyance.” 

The boat line may be exaggerating the importance of 
the increase in rates, but the indications are that the gov- 
ernment has taken advantage of the situation to get “all 
the traffic will bear.” Indeed, it seems’ even to have 
overreached itself. The situation is valuable as an object 
lesson to those who advocate government ownership. It 
is an example of inconsistency, bad business methods and 
unfairness. We wonder what the Interstate Commerce 
Commission would say to a privately owned railroad 
under its control that proposed to do any such thing. 
Truly, consistency is a jewel, and we ought not to expect 
to find it too plentifully distributed, but our government’s 
supply seems unreasonably small. 


PANAMA RAILROAD RATES 


Washington, D. C., Nov. 1—With reference to the 
establishment of classified rates for the transfer of 
freight across the Isthmus by the Panama Railroad, which 
were to have become effective with the arrival of ships 
at the Panama Canal on and after November 1, and 
during such time as the canal might be closed to traffic 
on account of the slide, the Secretary of War has decided 
that, in view of the many questions involved in changing 
from the $3 flat rate to the classified rates, the flat rate 
will be temporarily continued under the conditions now 
in effect until he has had a full opportunity to investigate 
the subject. The classified tariff heretofore approved to 
go into effect November 1 has therefore been withdrawn, 
and the emergency $3 flat rate will be continued until 
further notice. The proposed classified rates were the 
subject of sharp protests from the boat lines, which 
characterized them as prohibitive. 
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(By William L. Taylor, before the Indianapolis Transportation 
Club, October 18.) 


Just four hundred years ago Balboa from the heighis 
and almost on the site of the present canal first saw 
the Pacific Ocean. During the long intervening flood of 
years every traveler who crossed the Isthmus dreamed 
of a canal across the waist line of the Western Hemi- 
sphere. Navigators of the globe during the intervening 
centuries have all desired a short way between the two 
great oceans. This was centuries before transportation 
by rail was dreamed of. The pack horse and the pack 
man were the only means of transportation available. 
Although for thirty centuries men had traversed «the 
sand dunes along the Suez, nobody seriously considered 
the cutting of a canal between the Mediterranean and 
the Red Sea. In fact, the dream of a canal across the 
Isthmus of Panama long preceded the thought of the 
Suez Canal. Thousands of ships during these centuries 
have sailed around Cape Horn and Cape Good Hope, and 
each sailing was a history in itself. Months and some- 
times years were consumed in a single voyage. Traffic 
was small and manufacturing was in its infancy. The 
needs of the people were simple, the methods of trans- 
portation were primitive, and so the world wagged on. 
The Western Hemisphere was discovered, settlements 
made, communities grew, colonies were established, which 
developed into states, and states into nations, with multi- 
plied millions of people inhabiting same, until each great 
country established colonies, and sent its ships with its 
flag to its far flung domain around the world. Multiplied 
millions of wage-earners were employed in industries and 
commerce. All these new conditions pressed for ‘trans- 
portation. 

Europe used to be six weeks away from America by 
sailing vessel, and now it is six days away by steam. 
To go from Liverpool or New York to the west coast of 
North America, or to the Orient, by way of Cape Horn, is 
8,000 miles farther than to go by Panama. This enormous 
loss of time, and the cost of transportation, and the 
world’s necessity compelled the digging of the Suez and 
Panama canals. 

The Suez Canal was constructed by French money. 
The Panama Canal was constructed by American money. 
The Suez is owned exclusively by a stock company, with 
England owning practically the control. The Panama 
Canal is purely governmental. The Suez is 110 miles 
long, and cost one hundred and twenty-five millions of 
dollars. The Panama is fifty miles long and cost four 
hundred millions of dollars. The rate of transportation 
through the Suez is one dollar and thirty cents per ton. 
‘The rate through the Panama is one dollar and twenty 
cents per ton. The net profits of the Suez are seventeen 
millions of dollars a year. It pays a profit of 30 per cent 
to its stockholders. England obtained control of the 
Suez for less than twenty millions ‘of dollars, notwith- 
standing France had furnished the money and brains 
to construct it, and had turned it over to Egypt. With 
the Suez Canal cutting the Eastern Hemisphere, and the 
Panama dividing the Western, ships may now travel in the 
ordinary lanes of commerce, by going a little more than 
one-half the distance required before the construction of 
tnese canals. This brings me to the first. question that I 
desire to discuss. 


Shall American Ships Pay Toll? 


Shall the Panama Canal be used by ships of other 
nations upon the same terms as it shall be used by our 
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own? In other words, shall this country charge our own 
ships the same rates as are collected from ships of other 
countries for passage through the canal? There are twelve 
canals in constant use in this country, all constructed 
with American money, and all owned and operated by 
Americans. One of these canals alone, the Soo Canal, has 
passing through it annually three times the gross ton- 
nage that passes through the Suez Canal, and all without 
charge to anyone using it, either English or American 
ships. In addition to this, we have a vast internal river 
commerce. - We have expended upon these canals, and on 
the widening, deepening, straightening of, and the con- 
struction of locks in the rivers of this country, more 
than eight hundred millions of dollars. 


Adding to this stupendous cost the four hundred mil- 
lions of dollars cost of the Panama Canal, we have a 
total expenditure from the foundation of the government 
on our rivers and canals of more than twelve hundred 
millions of dollars. Up and down these rivers and canals 
our ships and boats pass unfettered without the charge 
0. a single toll anywhere. They are just as much a part 
of our transportation lines as are our streets and high- 
ways. The Panama Canal is just as much a part of our 
water lines and lanes as are our rivers in this country. 
A ship can start from Pittsburgh and travel fifteen hun- 
dred miles on our rivers and through the locks unfettered, 
and without paying any charge, but let this same ship pass 
out beyond the jetties of the Mississippi, and attempt to 
pass through the Panama Canal, it will be halted by a 
tollgate keeper, who will demand toll to pass through 
our own canal. There are those in this country who 
believe that our ships should be charged at the rate of 
one dollar and twenty cents per ton toll. Our President 
is the leader now of those who believe that American 
ships, flying the American flag, should be charged this 
toll. He did not always think so. All three of the great 
parties in this country, the Democratic, Republican and 
Progressive, by platform, and by universal speech, pro- 
claimed the freedom of the canal for ships owned, con- 
siructed and manned and carrying the American flag. 
Presidents Taft, Theodore Roosevelt and Woodrow Wilson, 
as candidates for the presidency, advocated free tolls for 
American ships and Congress passed a law providing 
that American ships should pass through, toll free. But 
a sudden change came over our President’s mind. He 
went to the capitol and personally urged Congress’ to 
repeal the free tolls provision of the law. The present 
Congress, on June 15, 1914, repealed that splendid and 
salutary provision of our law, so that now American 
ships, carrying the American flag, and passing through 
our own canal in our own country, pay the same icll 
that is charged foreign ships. In my judgment this was, 
and is, an utterly indefensible act, and sooner or later 
will be reversed by the voters of this country. This 
country believes in the broad doctrine of protection, not 
only the protection of internal commerce, but of external 
commerce, as well. The struggle is now on and will 
come up in the.next Congress, and it is for the people 
of this country to decide whether our ships shall be 
protected, and relieved from this toll, or be penalized jor 
passing through our own waters; whether our commerce 
shall be helped or hindered. 

The government is constructing at an enormous cost 
locks in the Ohio River and is dredging the Mississippi 
so that a permanent nine-foot stage of water will be 
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maintained from Pittsburgh to the jetties. All of our 
commercial waterways are being deepened and straight- 
ened, which will afford to manufacturers, as well as ship- 
pers and farmers, a water outlet to the sea, and to aid 
as far as possiible in giving to this vast Mississippi Valley 
the advantages enjoyed by those along the coast. Not 
only every manufacturer and shipper is interested in this 
great work, but every citizen in this valley is interested 
in cheaper transportation to the sea. The millions of 
wage-earners will insist upon the widest field for the 
products of our factories. We are seeking trade on both 
sides of South America. We are reaching out for the 
trade to Australia, India, China and Japan, and to all of 
the islands in the Pacific. To reach this foreign trade 
was partly responsible for the building of the canal. 


Two arguments are presented by the secretary of 
the treasury in favor of the imposition of tolls. One is 
that the vague language of the treaties with England 
binds us in honor to impose these tolls. The second 
cause assigned is the need for revenue. 


As to the language in the treaties with England, it 
may be said that some Anglo-Americans insist that the 
intention of the treaties has been to give foreign nations 
exactly the same rights in the use of the canal as our 
nation has, and that our ships, both of commerce and 
of war, should pay the same tolls as do like ships of 
foreign countries. There is no more reason under ithe 
language of the treaties why our merchant ships should 
pay toll than there is that our warships should pay toll. 
In fact, it is insisted, that this is the purpose and inten- 
tion of the treaties. The Supreme Court of the United 
states has definitely decided otherwise. The case of 
Olson vs. Smith, 195 U. S., 344, drew before the court for 
decision, the question whether the exemption of coastwise 
vessels from the charges imposed on foreign vessels by 
our treaties was in violation of those treaties and whether 
our statute was in violation of those treaties. By. the 
unanimous decision of the Supreme Court it was Weld 
that our law exempting our coastwise ships from like 
charges levied against foreign ships did not violate any 
existing treaties. The Panama Canal was not in con- 
templation when the treaties were drawn, but, on the 
contrary, the Nicaragua route was the only route then 
in view. When these treaties were drawn we did not 
own the strip across the isthmus. But the whole scene 
has shifted, for afterward we bought and now own the 
land through which the canal runs, and the rule has 
changed with these changed conditions. 


Now, as to the second proposition, the one of revenue. 
If it is a matter of revenue, why do we not charge pilotage 
into our ports for our twenty-eight thousand coastwise 
ships? Why do we not charge dockage entrance into 
the harbors? Why do we, by law, give a discriminating 
duty of 5 per cent in favor of ships that carry the Amer- 
ican flag? Why do we not charge for passage up and 
down the Ohio, Mississippi and Missouri rivers to repay 
for a part of the enormous expenditure made to protect 
shipping in these rivers? Right now we are expending 
twenty millions of dollars up and down the Ohio and 
Mississippi rivers. Why do we not charge for zoing 
through the numerous canals and locks along the Ohio, if 
it is a question of revenue? As I have said before, we 
have expended about eight hundred millions of dollars 
in rivers and harbors, and yet we have never imposed a 
toll on any of our own ships for using the same. All of 
these millions have been expended to foster and encour- 
age American manufacturers, American shippers and 
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American farmers. We are all one vast interlaced and 
interwoven people. The injury to one is the injury to all. 
The benefit to one should result in the benefit to all. 
Traffic through the Panama Canal should be as free as 
along our rivers or into our harbors. Under the present 
repressive law our own ships are required to pay tolls 
inbound and outbound. Many of these ships go out loaded 
and come back largely in ballast. Others going out empty 
and coming back loaded, and yet tolls are charged com- 
ing and going, which practically amounts to double tolls 
on a single cargo. 

Now is the opportunity for our country to widen our 
commerce and send out products of the farm and factory 
to every quarter of the globe. It is most unfortunate 
that at this opportune time our commerce should be 
hampered by the imposition of tolls. The action of Con- 
gress should be reversed, and transit through the canal 
should be as open to vessels that carry the American flag 
as is transit through our rivers and into our harbors. 
We have our large possessions in the Pacific. Our trade 
to them and to the Orient should be enormously increased. 
Let us aid in every way to command as far as possible 
the commerce of the world. Strike off the shackles from 
our commerce. 


Coastwise Commerce. 


In addition to the vast tonnage passing up and down 
our rivers and canals, there is the still greater tonnage 
carried in our coastwise vessels. We have always pro- 
tected American ships in coastwise transportation. 


Ninety-eight years ago, under the administration of 
James Monroe, Congress passed a law prohibiting ships 
of foreign nations from engaging in our coastwise traffic. 
That law has stood the test for nearly a century, and no 
serious attempt has been made until now to repeal it. 
A new school of Americans are now trying to repeal that 
law of a century and allow foreign ships to engage in’ 
coastwise traffic in this country. What has’been the re- 
sult in this protection of this coastwise commerce? Let 
me give you the figures and they may startle you, be- 
cause there is a studied effort being made in this country 
to spread the impression that we have few American 
ships carrying commerce. We have too few ships in inter- 
ocean travel, but I think that the cause of this is plain; 
it is because of the lack of protection given to them. 
How different it is with our coastwise traffic that has 
been protected and fostered by our law for a century! 
Unless you have examined into the matter you will be 
astonished at the vast magnitude of our merchant marine. 
Do you know that there are more than twenty-eight thou- 
sand ships carrying the American flag to-day engaged 
in coastwise traffic along the shores of our Western 
Hemisphere? Do you know that these ships have more 
than eight million gross tonnage? Do you know that 
we have more than twenty-five hundred ships registered in 
the foreign trade? We have more coastwise ships, carry- 


-ing more coastwise commerce than has any other country 


in the world. These twenty-eight thousand ships carry 
a tonnage so enormous as to be startling. Twenty-five 
hundred of them stand ready to carry our commerce from 
coast to coast and to the Orient, through the Panama 
Canal. Shall we encourage or discourage the construc- 
tion, equipping and manning of these ships, and thousands 
of others that will be constructed if they are protected? 
A ship of five thousand tons was protected to the extent 
of more than six thousand dollars in passing from one 
side of our country to the other. Why should they not 
be protected? Why should they be charged for going 
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through the canal, when they can pass through the rivers 
and other canals in this country toll free if they can 
reach them? The rivers and canals should be as free 
to our commerce as the water that runs in them. 


The Panama Canal is built on a ten-mile strip that 
we own. We paid ten millions of dollars for it. We 
paid forty millions of dollars to the French government 
for their canal rights. We are paying two hundred and 
fifty thousand dollars annually to the Panamanian govern- 
ment. We have paid private owners for all their in- 
terests and all their property on this ten-mile strip. We 
have paid four hundred millions of dollars to construct 
this canal. We have paid and are paying forty millions 
of dollars to fortify it. We are maintaining a small army 
to protect it. We have spent millions in sanitation. When 
a great slide occurs we must pay to clean it out. Right 
now the canal is closed and will be for half a year. If 
an earthquake should come and shake loose the founda- 
tions of the locks, so that their jaws are widened and 
the locks wash out, we must furnish the money by the 
millions to restore the locks and the canal. We must 
protect it from all danger from the marauder and the 
invader. Why, the President says we should pay Colombia 
$25,000,000 for her good-will. Why then should not Amer- 
ican commerce be favored? Why should any distinction 
be made between the use of the Soo Canal and the Mis- 
sissippi River on the one hand and the Panama Canal 
on the other? The ten-mile strip through which the caual 
is built is just as much a part of the United States as 
are the states of Indiana and Kentucky, between which 
flows the Ohio, or the state of Michigan, through which 
is cut the Soo Canal. Why should we prohibit foreign 
ships from engaging in coastwise traffic, and then charge 
our coastwise ships the same tolls as are charged foreign 
ships in passing through the canal? 

What are the great interests that are against free 
tolls? There are but two. The transcontinental railroads 
and Great Britain. The first have always fought the 
canal. They fought the building of it, and prevented for 
years its construction. They have opposed it in Congress 
and out. They have subsidized newspapers, and con- 
trolled legislation. These railroad companies fought this 
canal because freight rates between our coasts would be 
enormously reduced. This opposition became so vicious 
that Congress refused the use of the canal to steamship 
lines that were owned in whole or in part by _ trans- 
continental railroad companies. Now, that the canal is 
constructed, these companies have joined hands with 
England and are demanding that American ships shall 
pay the same toll as foreign ships. By so much and so 
far as the cost of transportation by water is increased, 
by so much and so far is water competition lessened. 
England is the only country that has protested to 
Washington against free tolls to American ships. ‘Tolls 
increased on American merchant marine going to the 
Orient burdens our commerce and encourages the use 
of the Suez Canal. Why should our government be a 
party to this joint opposition? - The benefits of the canal 
are only in their beginning. This brings me to my sec- 
ond question. 

Merchant Marine. 


I think we are all misled about one thing, and that 
is the present size of cur merchant marine. I have 
« already told you that we have over twenty-eight thousand 
ships in merchant marine, carrying the American flag 
and owned and manned by Americans. This vast mer- 
chant marine needs to be supplemented by ships carry- 
ing interocean traffic. We are all interested in building 
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up our ocean trade. Every man here, directly or indi- 
rectly, will be benefited by the increase in the number 
and capacity of our ships which shall carry our flag 
around the world, and shall at the same time lessen the 
cost of transportation and afford better traffic facilities. 
A distinguished member of the present cabinet visited 
our city a few days ago and made an interesting ad- 
dress. I take it that he speaks for the administration. 
The secretary of the treasury, in a very carefully worded 
speech, announced a new plan of upbuilding our merchant 
marine. A year ago the same gentleman advocated an 
entirely different plan, and perhaps the bitterest debate 
that has occurred in Congress for a decade was on the 
proposition of going out into the open market and buying 
forty millions of dollars worth of ships, ships that might 
be used as auxiliaries to our navy in time of war and 
as ships of commerce in times of peace. That proposition 
was no sooner presented, debated and defeated by Con- 
gress when a new plan was presented. The new plan 
proposes for our government to go into the business of 
constructing and operating merchant ships on all of the 
seven seas. It is proposed to construct new ships with 
five hundred thousand tonnage to supplement our present 
merchant marine, all to be used as auxiliary to our navy 
in times of war, and to engage in private commerce in 
times of peace. 


This proposition is as novel as it is dangerous. Novel 
I say, yes,.because no other country has ever projected 
such a scheme. No other country has ever gone into 
the business of privately owned ships of commerce to 
compete with ocean-carrying trade not only with its 
citizens, but in competition with the whole world’s metr- 
chant marine. Germany, Austria, Russia, Switzerland, 
Belgium and Holland and France own a part or all of 
their railroad lines. These are so owned because they 
are parts of the military establishments of those countries. 
The men running their trains are all in the regular 
armies of those countries. They are just as much a 
part of their military establishments as are the forts, 
cannons, rifles and thé soldiers in their respective do- 
mains, yet none of these countries have ever gone to the 
extent of sending to sea governmental owned and con- 
trolled merchant ships. They do exactly what our coun- 
try is now doing—require all ships passing under their 
respective registry to agree in advance that in case of 
war these ships shall become auxiliaries to their navies. 
We can and we must build up our merchant marine. It 
is being rapidly built up now. It would have been built 
up vastly more than it is had it not been for discrimi- 
nations against American shipbuilding and American 
trade. We can build up American merchant marine just 
as we have built up American manufacturers and _ inter- 
state commerce, by protecting it, and not by hampering 
it. Give to our ships the preference in carrying our 
mails, just as France, Germany and England give the 
preference of garrying their mails to their ships. Make 
a discriminating duty in favor of American ships. The 
Underwood tariff bill contains a provision allowing a dis- 
criminating duty of five per cent on all goods imported 
in American ships. This is not a subsidy. It is not 
necessary to subsidize our ships. England does not sub- 
sidize any of her freighters. The thousands of ships 
commonly called “tramp ships” are not subsidized ty 
any of the countries of Europe. They yield to them a 
discriminating duty. 


Why Ocean Rates Are High 
The distinguished secretary of the treasury says that 
we should embark upon this experimental sea because 
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ocean rates are extremely high. It is true that ocean 
rates are higher than ever before, but there is a reason 
for it, and that reason is known to all. It is not because 
there are not enough ships afloat to carry the commerce 
of the world. All Europe is enveloped in the flames of 
war. Twelve nations are in their death grapple. Ger- 
many, next to England, with the largest fleet in the world, 
has interned all of her ships. There are, in round num- 
bers, twenty-five thousand ocean-carrying boats. Deduct 
German ships and those sunk since the war opened, will 
leave something more than twenty thousand ocean-going 
vessels. Only a few of those dare put out to sea. Eng- 
land claims that there are more ocean-going boats afloat 
now than at the beginning of the war. Certain it is that 
the ships afloat, if at sea, could carry all commerce, but 
the submarine and the anchored or floating mines have 
driven ships into safe waters until but few hazard the 
dangers of the deep. More ships have been sunk in the 
last year by submarines and mines than have been lost 
by the ordinary perils of the deep for the last thirty 
years. What is the result? It is plain to all. Insurance 
rates have enormously increased. Not only that, but 
few ships will venture forth and hazard the perils of the 
submarine and the mines. Those that do are largely 
carriers of munitions of war, and are all being convoyed 
by warships. Of course, therefore, ocean rates are high. 
The secretary refers to cotton. This whole project, be- 
ginning with the proposition of buying merchant ships, 
and, when that was defeated and abandoned, to construct 
merchant ships, originated in the South because of the 
high freight rates on the shipments of cotton. Cotton 
has been declared to be an absolute contraband. None 
of it is permitted by England and France to reach Ger- 
many, because its use would be to go into the manu- 
facture of explosives. No ship, therefore, will carry cot- 
ton without high ocean rates. Insurance companies de- 
mand enormous premiums for insuring cotton boats, and 
so we have it that the high ocean rates have not resulted 
from any trust or combination or compact or shortage of 
boats afloat. They are the natural results of the frightful 
perils of the sea, and the consequent withdrawal of fully 
fifteen thousand ocean-going ships from the world’s mer- 
chant marine. 

Shall America embark upon untried seas, without 
chart or compass to guide us? Shall we start these ships 
under our flag and sail into the midst of the perils of 
the submarines and mines and carry contrabands of war? 
Shall we imperil our otherwise friendly relations with 
the belligerent countries, by thrusting the prows of our 
hyphenated owned and constructed ships into the danger 
zone, with goods that are either absolutely or partially 
contraband? Why should we in the midst of this awful 
world war become hysterical? Of all times the present 
is one in which to keep on in the even tenor of our way, 
turning neither to the right nor to the left, but walking 
down the middle of the great whiteway of neutrality, 
maintaining absolute fairness to all, and helping in every 
possible way to the restoration of the world’s peace. 
When all the rest of the world seems on fire, or about 
to burst into flames, is the time of all others when we, 
as a nation, should do no act nor utter one word to 
increase the fury of the flames. 


The secretary of the treasury says that this country 
must go into the business of building and manning ships 
in order to build up our, merchant marine. I think not. 
On the contrary, that would at once discourage ship- 
building. Let us encourage shipbuilding. Give to our 
ships the first preference in carrying American mails. 
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Give to our ships the preference by further discriminating 
duties. Restore the free tolls provision in traffic carried 
in American ships through the Panama Canal. Instill 
this doctrine of Americanism into the people. Instead 
of organizing governmental commissions to build and 
to operate government-owned ships, send commissions of 
American business men, both to the east coast and to 
the west coast of South America, whose duty it shall 
be to consult with the chambers of commerce and the 
business men in those republics. We can supply South 
America with all her needs. Let us restore reciproval 
trade treaties. Give to South America’s republic duty 
for duty. Insert in our tariff bills the doctrine of reci- 
procity. Do these things, and our commerce will increase. 
our sails will whiten every sea, and our flag will continue 
to bless every land which it visits. 


CONFLICT WITH STATE RATES 


The Paducah Board of Trade was before the Com- 
mission in three complaints on October 30 against the 
Illinois Central, the C., B. & Q. and the Abilene & South- 
ern, seeking for what it calls its right—that of being on 
an equality with Cairo, only a few miles away, in the 
matter of rates on lumber from the Southwest, particu- 
larly Arkansas and Louisiana, via Memphis, an equality 
in rates on grain from the fields of Illinois and other 
states to the Southeast, and for through class and com- 
modity rates from and to Paducah to the Southwest. 

J. V. Norman represented Paducah in all the cases 
and A. L. Burford and E. A. Haid represented the carriers 
in the case involving the adjustment of lumber rates from 
the Southwest. C. J. Rixey and R. V. Fletcher represented 
the railroads in the grain rate case, which was directed 
largely against the Illinois Central, which Mr. Fletcher 
individually represented. 

As in many other states, state-made rates intruded in 
the grain case as a controlling factor, the railroads as- 
serted. Mr. Rixey called attention to the fact that the 
[llinois Commission’s rate on grain which Cairo can use 
controls the situation to the Southeast, because it is lower 
than a rate prescribed by the federal Commission for 
similar distances. He said that if that is discrimination, 
as alleged by Paducah, the way to remove it is for the 
federal Commission to take such action as will enable 
the carriers to advance it. He said that, apparently, 
Paducah is asking the railroads to go as far in the making 
of reshipping rates as in the granting of the transit 
privilege. His contention was that the Mobile & Ohio, 
which does not reach the grain fields of Illinois with its 
own rails, controls the reshipping situation which other 
carriers have met where they were absolutely forced to 
do so, but which they declined to meet where the forces 
of competition are not so strong. 

With regard to the lumber situation, the interesting 
fact is that in-a former decision the Commission held that 





‘Paducah is entitled to rates on lumber from Louisiana 


and Arkansas via Memphis no higher than at Cairo. It di- 
rected in that case that such an adjustment be made, 
but, according to Mr. Norman, the carriers went into the 
federal court in Illinois and procured an injunction set- 
ting aside the Commission’s order, on the ground that 
there are no through routes via Memphis to Paducah; that 
the lumber actually moves up the west bank of the Mis- 
sissippi, crosses that stream north of the Ohio and enters 
Paducah from the north. The present case is a specific 
asking that the Commission direct the establishment of 
through routes via Memphis at rates no higher than those 
the carriers make to Cairo. 
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Clements Speaks to State Commissioners 


Address of Interstate Cemmerce Commissioner at San Francisco Convention—Discusses 
Valuation and Control of Capitalization of Railroads, Reciting the 
Progress of State and Federal Regulation 


(Remarks by Interstate Commerce Commissioner Judson C. 
Clements before the National Association of Railway Commis- 
sioners in convention at San Francisco, October 15.) 


It was some seventy or seventy-five years after the 
beginning of railroad construction in this country before 
there was any serious attempt to regulate the operation 
of a railroad. Everybody and every state and community 
had encouraged the building of railroads; they were 
granted charters on almost any terms that they would 
propose. They had contributions from municipal, town, 
county, state and the Federal governments, in money and 
lands and bonds, etc.; all of which was perfectly natural 
with this great new continent to be developed, and the desir- 
ability of having convenient and adequate transportation. 
There was a rush to have railroads built in every direction 
everywhere, and they were permitted, aided and encour- 
aged to build, and allowed to operate practically as they 
pleased. In fact, this was permitted so long that it came 
to be a fixed view of those operating and owning roads that 
the public had but little more to do, or should have but 
little more to do with them than it had to do with a 
man’s private property, for instance, his horse and wagon; 
in other words, that it was private investment, a private 
business although serving the public; that there was no 
just basis for interfering with it. That condition, of course, 
was bound to bring about a situation where the public had 
to assert some rights. It was to be expected. So that 
there was a period of agitation where discriminations be- 
came rife and rebates were prevalent, with gross, rank dis- 
criminations between different kinds of traffic and between 
different communities and individuals at the same place of 
business; and these conditions became more and more 
intolerable as the great systems were enlarged. Speed was 
accomplished in such manner as, in a measure, to obliterate 
distance and bring everybody in competition with every- 
body else. Up to that time it was not so important to the 
victim of a discrimination when he was far removed from 
his competitor, but as the factor of distance was elimi- 
nated and systems were thrown together by absorbing 
individual roads, under the Act of Congress of 1866, au- 
thorizing railroad companies to extend their through 
routes and lines irrespective of state lines, and to oper- 
ate in that way, the harm and injustice resulting from 
such discriminatory practices became more apparent. 

When the public began to wake up to the necessity of 
some regulation of this sort, it was first in the states, 
beginning in the ’70’s perhaps. One by one regulating acts 
and provisions were embodied in the constitutions of the 
different states, and this grew and developed so that one 
state after another acted. There was what some years ago 
{ used to hear called weak commissions and strong com- 
missions; that is, in some instances commissions were not 
given authority to do things, to make orders and have 
them go into effect; in other words, they were investi- 
gating and advisory only, and ultimately came the agi- 
tation for or seven years—largely led, in one section at 
least, by that noble statesman, John H. Reagan, and by 
others in all sections of the country—preceding and result- 
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ing in the passage in 1887 of the Act to Regulate Com- 
merce, which was a compromise measure. 


New Theories of Regulation 

The Reagan regulation bill, as first proposed, was to 
lay down the rules of action; for illustration, the long and 
short haul clause, and in regard to other features of regula- 
tion, to leave the enforcement in the hands of the courts, 
state and federal, The other contention was the commis- 
sion theory; that you could not make fixed and fast rules 
that would work effectively without doing mischief also; 
that it was a situation requiring elasticity in its treatment; 
that action had to be founded on changing conditions and 
circumstances different in one part of the country from 
another, as well as on one road than another, and changing 
from year to year; and, therefore, that it was not possi- 
ble or practicable for the Congress or the legislatures to 
prescribe fixed and rigid rules to govern these matters, 
and that it should be left to a tribunal to consider the 
facts, circumstances and conditions in each situation and 
deal with them to one purpose, and that was that rates 
should not be unreasonably high or unjustly discriminatory. 
That accomplished, there would be nothing else left, so far 
as the rates are concerned, to be done and all the ma- 
chinery of the act originally was intended for the pur- 
pose of working out those two things, that rates should not 
be unreasonably high and should not be unduly discrimina- 
tory. The balance of it was all to provide machinery for 
that end. 

I was told by a gentleman acquainted with President 
Cleveland, and who presented the original bill, that he 
regarded it as a mere tentative experimental skeleton, and 
in discussing the personnel of the original appointments to 
be made by him, he said that the main thing was the per- 
sonnel of the Commission as to whether it would be ef- 
fective or not; for, after all, it was an experimental piece 
of legislation. It so turned out to be in the interpretation 
given it by the courts from time to time; that there was 
no power to fix a rate; no power to do anything else much 
except to investigate and report the results of your in- 
vestigations and make recommendations, for after an order 
was made in form and served on the carrier, even con- 
demning, after hearing, an existing rate as being unreason- 
able, without attempting to fix a future rate, the burden 
was on the Commission to go into court and submit a suit 
and get an affirmative judgment to have the order 
obeyed. 

Amendment of 1889. 

You all are familiar with how it worked out; that 
the ultimate outcome of it was that the law was largely 
impotent for its purposes. It was first amended in a 
substantial way in 1889, when the shippers as well as 
the carriers were brought in for violations of the law. 
The result of this was that when a court held that you 
could not compel a man to testify in a way that would 
incriminate him, although the act said it was com- 
pellable to do it but that the testimony should not be 
used against him in a prosecution, the Supreme Court 











956 


held that that was not the adequate protection pro- 
vided by the Constitution, and that the evidence might 
still be used to his disadvantage as a clue to other 
evidence on which he could be convicted, and that the 
only way to make that effective was that he should be 
given absolute immunity from prosecution for any mat- 
ter concerning which he testified in a proceeding before 
the Commission. Of course, in the meantime anybody 
could stand up, whether railroad official or agent or 
shipper, and say, “I cannot answer that question with- 
out incriminating myself,” and the Commission was at 
the end of its rope. That left it where it was before, 
unable to enforce the orders of the Commission for 
the reason that it was utterly impossible for it to get 
the testimony necessary for the decision of any case. 
An act was passed in 1893 giving complete immunity, 
as suggested by the Supreme Court decision, which 
overcame the difficulty. 

So it went on after that amendment until the 
Elkins act of 1902, which greatly strengthened the law 
with respect to discriminations, but added nothing to it 
in regard to the feature of control over the amount of 
rates. Then came the amendment of 1906, known as 
the Hepburn Act, which greatly strengthened the Com- 
mission’s authority and increased its membership. I will 
not stop to deal with the different features of that act. 
So with regard to the Act of 1910. 

But I have referred to these things simply to show 
what has been the nature of the progress and develop- 
ment of railway regulation, so far as the Federal 
government is concerned, and also the states, because, 
as I said a moment ago, they have led the way in the 
last quarter of a century. It seems a long time, and 
yet people say that regulation is still on trial; and so 
it is to a certain extent, and yet we are prone to look 
upon that as a long time and be impatient of results, 
and as to the final culmination of that which is as 
nearly complete as it can be made in the way of just 
and adequate regulation. But every step that has been 
taken has been based upon experience gathered by in- 
vestigation; upon disclosures, and, we may say, attempts 
to regulate, so far as necessary, and to find the way to 
regulate with safety and justice. It would have been 
beyond the anticipation and conception of any mind to 
frame the Act to regulate commerce as it now stands, 
as an original proposition; it had to be the outcome 
and development of experience and effort, and could 
not have been accomplished in any other way. And so 
with legislation in the states, which has gone over 
much the same course, and every time a forward step 
has been taken looking to positive, affirmative and 
effective regulation it has been accomplished only after 
contest. 


Safety Legislation. 


In the early days of discussion of the Act to regu- 
late commerce we were told by many very respectable 
gentlemen, able lawyers and others, that while the 
Constitution of the United States authorized regulation 
of commerce, it did not anywhere authorize the regula- 
tion of the facilities or instrumentalities of commerce. 
By some sort of mental process it was to be imagined 
that commerce was one thing and the instrumentalities 
of commerce another, and therefore you could not regu- 
late safety appliances. When the first safety act was 
pending and was before Congress that point was strongly 
insisted ‘upon—that, while you could regulate commerce 
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itself, you could not regulate the cars on the road, the 
instrumentalities by which it was performed. 

But I will not dwell on those contentions, because 
we have passed the stage of debate on such questions. 
This is a mere reference to the history by which regu- 
lation has been brought about, the main purposes of 
which, taking into account all of the various acts on 
different subjects, is to the end that rates shall not be 
unreasonably high and that they shall not be unduly 
discriminatory, and the same may be said of rules and 
regulations and practices working out the same results, 
and that there may be the greatest degree of safety to 
persons employed, passengers and property in the opera- 
tion of the railroad. 

There have been many amendatory acts of the Act 
to regulate commerce and of the safety appliance act. I 
will not dwell in detail upon these, as it is impracticable 
to do so within a reasonable time. But these are the 
purposes. They have been accomplished by aggressive 
contests and insistence on the part of the public for 
what, as Mr. Thelen stated the other night at the ban- 
quet, had been a recognized principle, we might say for 
time whereof the memory of man runneth not to the 
contrary, that the public has a right to regulate these 
public instrumentalities of transportation and so forth, 
including the ferry across the river and the tollgates, toll- 
roads, etc. 

But here was this great development. One hundred 
and seventy-five thousand miles of railroad in this coun- 
try had been constructed before there was any serious 
attempt to regulate the operation or the amount of the 
rates to be charged. Conditions had grown up, many 
of which confront us now—regulation commenced too 
late, but it must be worked out with patience, fairness 
and diligence as best it can be, such as grade crossings 
and other troublesome questions. We must deal with 
the situation as it is, not as it would have been if regu- 
lation had begun with railroad construction. 


Valuation and Capital Control. 


Now, it seems to me, that in relation to the questions 
of adequate regulation and as to the fixing of rates, rules, 
regulations and practices, one of the important things 
in connection with it is valuation. Another is the control 
of capitalization. And I will give you in a few words 
the reasons for that belief. 

It was the practice a few years ago, in a number of 
important cases involving rates on commodities moved 
in great volume, or a general system of rates in a large 
territory, that whenever an order was made by a state 
commission or the Interstate Commerce Commission— 
as occurred in the states of Virginia, North Carolina, 
Alabama and many others, Minnesota, etc.—involving 
these questions of reasonableness, that the carriers would 
go into court for an injunction and the protection of 
property against confiscation, guaranteed by the consti- 
tution of the United States and existing in the heart of 
every just man against real confiscation. The, allega- 
tion would be that compliance with the order would 
result in confiscation; the proof of it offered would he 
that this road, this system, whatever it is that is in- 
volved, cost so much; it is worth so much, and we prove 
it by our expert engineers and other specialists and 
accountants, and here is the proof, and we ask the court 
to save our property from confiscation; a value of 200 
million dollars, perhaps, is set up in that way with great 
detail, under the sworn testimony of the skilled engi- 
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neers and experts and of the books of accounts of the 
investment, etc. 

Now, what is a court to do in such a situation as 
that? What is the complainant to do who brought the 
case and secured the order by the commission. What 
is the commission that made the order to do in such a 
situation as that, when the validity of the order on the 
question of confiscation is the question before the court? 
It is too big a load for any shipper or shippers’ asso- 
ciation, and in most cases for any state, and certainly 
too large for a commission to bear, to make the contest 
in the same degree of detail, securing the elements of 
valuation and giving an opinion or testimony of ultimate 
valuation of the property involved in order to meet this 
claim of confiscation, with all of the data necessary to 
support it, in time to prepare and present it in a par- 
ticular lawsuit. 

I recall that in 1907, when the lumber rates from 
the Northwest—Oregon, Washington, etc.——to the East 
were involved, where there was a very substantial gen- 
eral increase, and after an investigation by the Com- 
mission there was some estimate of. the value of some 
of those northern lines, sworn to by experts, and also 
there was the Spokane case, the Intermountain Long- 
and-Short-Haul case; and I don’t recall now whether it 
was within one year or two, or possibly three years, but 
it was a comparatively short period between the time 
when the expert testimony was given in one case before 
it was given in another case, and the value of the prop- 
erty had grown many millions of dollars, as testified to 
in the one case, compared with what was testified to in 
the other. 

And so that every court, every litigant in the case 
of that sort, was necessarily confronted with a situation 
of that kind. 


Uses of Interstate Commerce Commission Valuation. 


Now, what is to be done with the valuation arrived 
at by the Interstate Commerce Commission under the 
act—the ultimate valuation, whatever that may mean, as 
was discussed this morning by Mr. Thelen—whatever 
is to be done with the valuation is not specified in that 
act. I therefore regard it as entirely premature for 
me to discuss the uses that will be made of the valua- 
tion after it is completed, and it would perhaps be 
improper for me to do so at this stage, anyhow, inas- 
much as the determination of this valuation is a ques- 
tion to be dealt with by the Interstate Commerce Com- 
mission. But I do not think there is any impropriety 
in expressing the opinion at this time, as it seems to 
me, that the Congress has not prescribed the usage to 
which the valuation may be put. It has not attempted 
to do so. Neither has it undertaken to prescribe the 
weight that shall be given to the valuation if it is used 
in connection with a rate case or a tax case or any- 
thing of that kind. 

The honest and fair valuation for ascertaining rates 
is a fact that every one of us would like to know when 
we come to a rate case of any considerable importance. 
I am not talking about a case involving a rate on one 
commodity, or a short distance or local rate, which is 
a matter that would have such remote relation to it 
that it would not be advisable to consider it; but when 
you come to a case that inyolves millions of dollars 
that the people must pay or that, the roads must re- 
frain from collecting, you are told that your rates are 
liable to confiscate the property and leave them where 
they cannot make operating expenses, cannot get the 
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means with which to equip themselves properly, and 
that it has not a fair return or the opportunity at least 
for one company’s traffic to secure it, you don’t want 
to run away from the fact as to what is the value of 
that property. But how much weight you will give it 
in a rate case as compared to the cost of rendering the 
specific service, or the value thereof to the shipper, is 
another question. I am not going into that this even- 
ing, but it would be a helpful thing to have; the guide 
of the true value of the property is one of the things— 
just as much so as it is to know whether a carrier has 
a thousand miles of railroad or five thousand miles. 
It is helpful, too, as a guide to enlighten the judgment 
and the conscience of an honest man that wants to do 
right. 

Now, I shall not go into how far it should be 
weighed. We have a contention now often made in 
these great rate cases, where the law puts the burden 
on the carrier to justify any rate increase since 1910, 
whether the issue arises on an attempted increase and 
a suspension by the Commission, or upon a complaint 
or upon an investigation instituted by the Commission 
itself. Under the Act of 1910 there are these three ways 
in which the Commission can act: On suspension, on 
complaint filed by a shipper or shippers, and on the 
investigation of the Commission on its own motion, and 
as to a rate increased since 1910, the burden in all 
cases where such an increase has been made or is 


proposed is upon the carrier to justify. 
Rate Increases as Justified by Need of More Money. 


Now, it is seriously ‘insisted that justification has 
been completely shown when it is demonstrated by the 
testimony, books of account—whatever the testimony, 
however it may be done or put in—that whenever it is 
established that the road is in actual need of more 
money in order to enable it to run and perform [fis 
service and pay its taxes, pay the interest on its bonded 
obligations, including notes and some fair return on the 
investment, and the earnings are not sufficient for that, 
that a case has been completely made out justifying 
the increase. What are you going to do with a situa- 
tion of that sort? As I said a moment ago, I am not 
going to discuss the question as to the amount of weight 
to be given the valuation. It might vary very greatly 
in different situations and owing to the purpose for 
which it was used. Neither am I going to admit that 
the showing of the need of more money is conclusive 
evidence justifying an increased rate or increased rates. 
In respect of that question there must be considered 
the question of the cost to the carrier on the particular 
commodity or commodities or classes involved, and the 
value to the shipper; and it would be just as unreason- 
able to say that value, after it is ascertained, must be 
conclusive on a question of rates as it would be to 
say that need of money is a conclusive justification on 
the part of the carrier. It is not right that the carrier 
should exact in rates all the traffic will bear. Some 
commodities will bear more than others. Neither is it 
absolutely right that a shipper should have a rate that 
will enable him to send his traffic anywhere that he 
wants to send it without regard to what it is going to 
cost the carrier to take it there. There are limitations 
on all these things; no one fact is conclusive of the 
reasonableness of any rate. I see no unsoundness in 
the proposition that, taking the business as a whole, 
it is fair that such things as can stand a higher rate 
because of their greater value, or on account of the 
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greater amount of space occupied and lighter loading 
of cars, and matters of that sort, should pay a higher 
rate, as compared with value, than cement and coas 
and these other things that load heavily and won’t sell 
for such high prices as silk and other goods. 


In other words, if Congress and the legislatures of 
the states had found it practicable to lay down the rules 
and the formulas by which these things can be exactly 
measured, as by a square and a compass, there would not 
have been any need for the Interstate Commerce Com- 
mission or for any state commission. It was because of 
the very fact that they could not be determined in that 
way and complete justice done that it became necessary 
to establish tribunals, empowered to exercise even more 
discretion and judgment, to be applied from time to time, 
according to the different developments and circum- 
stances and conditions, than a jury would have. 


Commission Like a Jury 


Every one of us of these commissions has, to a cer- 
tain extent, in a measure, to deal with questions as a 
jury must do, as when there arises a question as to the 
value of a service or a commodity that is sold, about 
which there has been no agreement as to price between 
the parties—it has not been fixed—the question is, what 
is reasonable, and the jury has to wrestle with that; so 
that in damage cases and in many other kinds of cases 
the controversies must be settled by the mind, the con- 
science and judgment of men as applied to the facts, and 
the sole question is what is just and reasonable, and no 
statesman has ever been able to fix a formula by which 
you can be guided in such matters any more than to do 
what is reasonable and just. That is as close as we can 
get to it, and we may struggle till doomsday evolving 
the specifications as to what shall be considered; the ex- 
tent to which it shall have weight; whether it be value 
of the property, estimates of the investment, the cost to 
the carrier, value to the shipper, and many other con- 
siderations that must be taken into account upon a full 
hearing and a full record, but in the last analysis there 
must be the application of judgment and conscience with 
the intention to do what is reasonable and just, and 
that is the field of operation for commissions, and that 
is the reason why it has not been committed to juries 
and to courts, because of the impossibility of applying 
rigid formulas and rules. 

Hence I have made these remarks for the purpose of 
indicating that I see nothing in this valuation business 
which we can foretell or by which we can now say, either 
state commission or the federal, how far value shall be 
used in a rate case. If it is a fact that the value stated 
is the truth, it will be helpful in many cases—tax cases, 
rate cases, etc., but how far it will be modified in its 
application to those cases by the countervailing circum- 
stances and conditions respecting other matters, no- 
body can foretell, and we will never have any exact formula 
or rule by which that can be expressed except the judg- 
ment of honest men seeking to do right in a particular 
case. 

I wil] not take the time to-day to dwell on the de- 
tails of what the Interstate Commercé Commission has 
been doing with regard to valuation, except in a most 
general way. There are on our pay-roli, engaged in that 
undertaking, something less than 1,400 men, and there 
are engineering field parties, land-appraisimg parties, and 
engineers for roads and for bridges, etc., in all the five 
districts into whieh it was thought best by the commission 
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to divide the country with a view to expeditions and 
comprehensive work in this matter. 


The Valuation Hearing 


Reference has been made to the fact that the Commis- 
sion was asked to postpone a hearing which it had con- 
sented to give at the instance of the railways, in last 
July, perhaps, when we were asked to fix a time when 
we would hear the railways present their views on the 
fundamentals of valuation. We thought it a proper thing 
to do, and we notified them of a day to file briefs, perhaps 
by the first of September—I think it was—and arranged 
to hear them in argument on these questions, ‘beginning 
the 30th of September, allowing three days. They ap- 
peared, and in the meantime, as has been stated here, the 
chairman of the committee representing the state railroad 
commissions had left that service, and, for one cause or 
another, the state commissions—you all understand better 
than I do the difficulty of action of so many bodies under 
such circumstances—did not reorganize the committee or 
have anybody there to represent them in these argu- 
ments. There were several state commissions individ- 
ually represented; a member of the West Virginia com- 
mission was there; Mr. Helm, of Kansas; Senator Bris- 
tow and several others, but they were not prepared to 
elaborate on their views at that time. 

The Commission did not think it was wise for it to 
postpone that hearing, which, in fact, did not involve 
any concrete controversy; it was a desire on the part of 
the roads to present before we came to make a tentative 
valuation what they desired to offer and which they 
thought we ought to have before us in the way of sug- 
gestions on certain fundamentals in arriving at deprecia- 
tion estimates, and other conclusions respecting impor- 
tant questions; I will not undertake to repeat all of them. 
You have all perhaps had copies of or seen the docu- 
ments presented; if not, they are available; but it was 
such questions as to what weight shall be given and what 
value shall be allowed. How shall we proceed to value 
for the going character of the property as a going concern, 
and increments, unearned as they are called, and in re- 
spect to reproduction—does that mean the property as it 
is.now located, and depreciation, etc.? 


Danger of Government Ownership. 


Now all of those arguments were submitted for 
whatever they may be worth, and I am not going to 
express any opinion now, or any other time, until the 
Commission acts as such, after having considered what 
may hereafter be said by every state and by the Com- 
mission’s own representative, and by the railway com- 
pany’s representatives. But the embarrassament about 
postponing an argument of that sort, which, after all, was 
not, as I say, based upon a concrete issue, but was 
in the nature of a conference to tell us what they thought 
as the work progressed, is that it is rather a serious 
thing for the Commission to delay the progress of this 
work, now that we have been attempting to arrive at a 
basis of valuation, as long as we have and while we 
have a pay-roll here which costs $1,900,000 and some odd 
dollars a year, and Congress expects this work to progress 
as rapidly as possible; but that is no reason, of course, 
why it should progress out of proportion to safety. 
“Safety first” applies to this as well as to other matters. 
A valuation that is not made on sound principles and 
in fairness to all interests, for whatever purposes it 
may be used after it is made, is.not worth making unless 
it is done after fair deliberation and on a basis that will 
stand, because, if it is not made.on such a basis, if it 
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has any elements of confiscation in it, so far as it may 
be useful for rate making or any such purpose as that, 
the courts will not let it stand, and it ought not to stand 
unless it is fair. 

On the other hand, if it is recklessly or carelessly 
made in the other direction and has in it a small per- 
centage of error that in the ultimate of the whole of 
these properties values them at a billion or two or three 
billion dollars more than ought to be valued at, then 
it will have the opposte effect; it will do what was 
suggested here this morning, and it will give a great 
momentum to government ownership, which, to my mind 
—I may.differ from some of you—is a thing to be avoided 
as long as possible and turned to only as a last resort, 
for to me it seems almost insurmountable the difficulties 
that may arise whenever all the employes necessary to 
run all the 250,000 miles of railroad in this country—a 
distance that would go far beyond the moon—and the 
millions of men that will be employed and those who 
are dependent upon those employed, get into politics 
on the question of the management of the railroads—I 
don’t know how it would end. It may not be as bare as 
I apprehend it would be, but to my mind it is a step 
I do not desire to see taken, and, aside from the righteous- 
ness of making a true valuation, it is the only policy 
that will save the country from such results as this; 
for, if useful at all in rate making, it must have no 
confiscation in it, and if it is to be the basis of railroad 
earnings and so forth, it must not be an inflated valua- 
tion, it must be approximately fair, and it is impossible 
to know and to demonstrate just what is fair, and it 
will be so when we are through with this job; but it 
will be within the competency of mankind in general to 
judge whether or not it is approximately fair, and when 
it is made and presented it should be buttressed with 
the facts and the elements upon which it is based so 
that it may stand. 


Much Time Required. 


Now it may be that the public and probably Con- 
gress will be impatient with us before this valuation 
is done, but there is only one way to do it, and that is 
to do it with time enough, work enough and patience 
enough to be satisfied that you have done the best that 
could be done, and whatever time that takes must be 
taken, otherwise it is not worth doing. 

This valuation requires three sets of figures: Pres- 
ent value, original cost to date of these properties, and 
cost of reproduction less depreciation. There was some 
estimate made when this act was pending before Con- 
gress as to what would be the time and cost of making 
the valuation, and it was suggested that from the ex- 
perience of some of the people like Professor Adams, 
who had helped to make valuation in Michigan, that the 
valuation could be made in three to five years at a cost 
of three to five million dollars. But when this act was 
finally passed it was found that it does not simply re- 
quire an inventory valuation of the physical property 
of these roads, but requires a valuation of the property, 
including all the elements separately stated, including 
anything that is allowed for franchise or the going 
character of the concern, and things of that sort, and, in 
addition to that, the original cost to date, which means 
a great deal of work, for when you go to some of these 
first roads that were built with wheelbarrows and mules 
and hand labor, a good deal of it is impossible, of course, 
of ascertainment. In respect to some of these roads, it 
is impossible, but we must do it as far as we can. 
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The other, involving the cost of reproduction, less 
depreciation, involves all of the questions as to what 
is the measure of depreciation, the way of getting at 
it, all the time having in mind to be fair and truthful 
and ‘just about it with the patient work necessary to 
be sure that you have been just about it. 

I was talking with Director Prouty a few days ago 
about the progress of the work and about the amount 
of mileage that is now covered by our parties in the 
field, and he thinks, and I concur with him, that when 
this. organization is a little more completed than now 
that we will be able to perhaps cover 50,000 miles a 
year, and that would mean we would be nearly through 
with this work at the end of four years after the begin- 
ing of next year. 

I ought not to dwell any longer on this matter of 
valuation now, it has so many angles, and I have made 
this statement in general, but I do want to say a word 
or two about the other question of control of capitaliza- 
tion. 

_ Control of Capitalization. , 

On this particular question the convention in past 
years, I think at least twice and perhaps three times, 
has indorsed the idea of controlling capitalization by 
some authority. Each time the matter has been dis- 
cussed there has been a difference of opinion as to 
whether the recommendation should be that that should 
be done wholly by the Interstate Commerce Commission 
or by the states. I have always felt that everything 
that can be done by the states as effectively as other- 
wise should be done by the states. However, I have 
been led to believe that it will be a long time before 
you will get the 48 states to act in such harmony and 


with such effectiveness as to accomplish the necessary 
object in properly limiting and regulating the issues of 


stocks and bonds. I am. still doubtful about this. I 
know that there has been a time in the past when the 
corporations would flock to certain states far away to 
get their charters, because it was easy to get one, or 
only had to go to a court and make their application 
and write into it authority to do almost anything; en- 
gage in industrial as well as the railroad business, and 
all sorts of things. And so I have myself been led to 
almost a concrete conviction that it will be a long time 
before there can be any effective regulation that will 
be sufficiently adequate and uniform throughout all the 
states, where we have this practice of comity, of going 
from one state to another; and therefore that ultimately 
we will all come to the conclusion that it must be done 
by some one authority. 

I am not asking that it be done by the Interstate 
Commerce Commission, because it has some few little 
things to do besides that, and unless there can be some 
way arranged whereby the Commission can take care 
of all of the added things that are put upon it from 


time to time it will be impracticable to take on more im- 
portant matters. However, I think it will have tc be 


done by some one tribunal, in an adequate and uniform 
way, and not in a way that will place any such extreme 
rigidity over the control of capitalization as to hamper - 
and make impracticable the issuance of stocks and bonds 
and notes for real and necessary purposes, without too 
much delay and restraint, so as not to impede neces- 
sary work which must be promoted. 
Need of a Law. 
But it seems incredible that we can go on many 
years still leaving it lawful, in the sense that there is 
no statute against it, to permit a company or com- 
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panies to do the things that they have done; and it is 
idle to say that they are getting better all the time and 
that these things will stop in response to public opinion. 
Public opinion on these questions has greatly improved. 
Time was when very respectable men, men who wanted 
to be regarded as respectable, have considered that 
they were not losing the respect of the public if they 
only did things which the law did not forbid. Now, 
the law ought to forbid some of these things whereby 
property is seized upon by selfish managements for 
private gain—the issuance of stocks and bonds for other 


than legitimate transportation purposes; of paper to be 
exploited all over the world, in other countries as well 


as here—there ought to be some limitation, a veto 
power somewhere so as to make these things impos- 
sible and to bring personal guilt to those who indulge 
in them. 

But heretofore in these conventions there has been 
a sentiment that it ought to be left to the states, while 


some have thought it should be controlled by the Fed- 
eral government. As already stated, for my own part 


I would rather see it left to the states, if it could be 
done, but I do not see much encouragement that it 


would be dorie soon or adequately, for the reason that 
it falls on the same plane that a thing that is every- 


body’s is nobody’s business; and while one state will 
have a vigorous law, it is not protected from the action 
or laxity or want of action by its neighboring state. 
A road may run through ten or a dozen states, and 
there is great complication and difficulty about effective 
regulation of these matters. I think it will finally have 
to be undertaken by some single authority. In saying 
that I am not influenced by any desire on the part of 
the Interstate Commerce Commission to have the job, 
but these are my convictions from observation and ex- 
perience. It is idle to dwell upon the necessity for it, 
it seems to me, in view of the investigations and dis- 
closures in connection with transactions which would 
have been impossible if there had been some restraint 
on the issuance of stocks and bonds for illegitimate and 
speculative purposes, and mere exploitation of property. 


Public Should Not Pay 


When such things are done, they are always done in 
connection with a road that is apparently strong, and after 
they are done that road is left in the ditch, without 
credit; it takes years for it to build itself up again. In 
the meantime it is demanding help from the public in the 
way of adequate rates that will enable it to obtain and 
restore credit, and while everybody must admit the 
principle of justice that the carriers are entitled to the 
opportunity to earn enough to keep going and allow for 
reasonable profit on actual investment and value, it: is 
preposterous that the public should be expected to make 


good all of the securities issued for these illegitimate 
and scandalous purposes, and after they are issued and 
the mortgage is placed upon the property, the time will 


come when the carrier will be headed towards the hands 
of a receiver. 

Then there is a clamor for higher rates in order to 
secure more revenue and avoid a receivership, which sim- 
ply means, if the present condition remains, that you 
must either give a deaf ear to these demands of the car- 
rier and its stockholders, ofttimes strenuously championed 
by a portion of the press, and permit the property to pass 
into receivers’ hands; or otherwise overlook the causes 
which brought on this result and permit the exaction of 
rates that cannot be justified as reasonable for the serv- 
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ice performed, in order to bolster up the mismanaged 
road. 

We are told when a road goes into bankruptcy by 
such methods that the public must co-operate; the pub- 
lic needs its services, and in order to secure safety and 
adequate service you must encourage it and give it rates 
that will give it credit. Credit has been taken away 
and destroyed by these exploitations. Now, we must be 
ready to do either one thing-or the other—make good 
all these paper securities for whatever purpose they were 
issued, or be warned, constantly warned, that the in- 
come from rates is insufficient, inadequate to give and 
render the service we expect of it; or else you must give 
the authority somewhere to veto these things and prevent 
them before they are done. 

I do not want to offer any proposition that this 
convention recommend that Congress enact suitable legis- 
lation for the Interstate Commerce Commission to do this 
work. I do think, however, that the Commissions ought 
to keep going on record that there ought to be ade- 
quate legislation conferring authority on some tribunal 
to accomplish this purpose, to a reasonable extent. ‘ 


Public Is Cheated 


We have all seen these contests, where confiscation 
is alleged to defeat an order of any commission, state 


or federal, figures of the gross earnings are put down, 


the cost of earning, including taxes and interest charges 
(which means interest on bonds and notes mainly), and 
the one is subtracted from the other, and what is left is 
for surplus and upkeep of the property, and if that is a 
small margin, then that is alleged to be confiscatory, un- 
fair and not a sufficient return on the investment which 
is entitled to protection. Now, if that surplus, after 
deducting from the gross earnings, cost of earnings has 
been diminished by a process of subtraction due to 
fraudulent and improper obligations, whether bonds or 
notes, then the public is cheated, and you have either 
got to do one of two things—you have got to make good 
every old thing that is done in the way of exploitation 
and reorganization, inflation, and make up your mind that 
the people must make it good in order to maintain the de- 
stroyed credit of these roads when they need more money, 
or else you have got to find some way to stop it and out- 
law those transactions. 


It is due to the good name of America, and the good 
name of the business community; due to the minority 
stockholders; due to honest investors who cannot know 
all about the inside activities of the management when 
they get 51 per cent of the stock and so possess the 
property and undertake to use it for private purposes— 
they cannot know what is to become of it. You say, “It 
is their business.” But you don’t tell a man that is a 
depositor in a national bank that it is his business; the 
government oversees the business and says that the 
directors are responsible for what they do in the wreck- 
ing of a bank, etc. 

It seems to me that when we undertake to regulate 
the rates, the outcome, the ultimate of these things, 
without regulating the basis that affects the rate and 
affects the income or the outgo, which necessarily affects 
the question of reasonable rates to the extent that it 
has a bearing upon it, it is like a tree doctor that would 
begin on top of the tree to try and cure it when he 
knows that the seat of the disease is in the root. If 
you remove this outlet that is provided for when a mort- 
gage is placed upon the property and make good bonds, 
with the interest upon them, which have not been issued 
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in good faith, in the transportation proposition in which 
the company is engaged, but which have been placed 
there for the purpose of making handsome dividends 
temporarily and in order to enable them to sell not 
merely to the “suckers” of the world but to bona fide 
investors of private and trust funds, the securities issued 
by the holding company, or something of that sort that 
rests upon nothing except the earnings of the railroad 
company, then you will have struck at the germ of this 
disease where it rests—in the root of the tree instead of 
trying to tinker with the outgrowth of it. 

The Commission is not sensitive and no member of 
the Interstate Commerce Commission is sensitive about 
any help that you may be able to give it in presenting 
questions and your views thereon. On the other hand, 
it would be an extremely grave thing, because it is a 
complicated undertaking; and, after all, the sense of 
responsibility in doing right and being fair and just, so 
far as it stands for good and just ‘results, would take 
all of the starch out of a man if he had any pride of 
opinion of doing this work without help, and none of 
us have; so that we have from the beginning encouraged 
co-operation for that reason, and for the further reason 
that this act on its face requires these valuations to be 
stated with respect. to state lines, upon the assumption 
that state commissions or state authorities are going to 
use them for some purposes, whatever they are; and, 
therefore, it is a work done for the states, as well as for 
the nation, and the Interstate Commerce Commission 
earnestly welcomes and desires co-operation in the pres- 
entation of questions and views of the state commissions 
which they deem appropriate to be considered. 


N. I. T. L. ANNUAL MEETING 





Following is the program and docket for the annual 
meeting of the National Industrial Traffic League, to be 
held at the Congress Hotel, Chicago, Wednesday and 
Thursday, November 17 and 18: 

Wednesday, November 17, 10 a. m., business session; 
2 p. m., business session; 7 p. m., annual dinner. The 
speakers at the dinner will be Col. Geo. T. Buckingham, 
president, Chicago Branch, National Security League, and 
E. J. MeVann, manager, Traffic Bureau, Commercial Club 
of Omaha. 

Thursday, November 18, 10 a. m., business session; 
2 p. m., business session. 


Docket of Subjects. 


Election of officers, report of secretary-treasurer, re- 
port of finance and auditing committee, report of ex- 
ecutive committee. 

League office at Washington, D. C. 

(See report and action at Toledo meeting, September, 
1915, pages 1-2.) (Traffic World, September 11.) 

Report of Legislative Committee: 

Reorganization of the Interstate Commerce Commis- 
sion. 

(See report and action at Toledo meeting, September, 
1915, page 3.) (Traffic World, September 11.) 

Right of appeal from negative orders of the Inter- 
state Commerce Commission. 

(See report and action at Toledo meeting, September, 
1915, pages 3-4.) (Traffic World, September 11.) 

Amending the law or rules of practice of the Inter- 
state Commerce Commission to give litigants the right 
to review findings of examiners and file exceptions and 
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objections to same, prior to decision by the Commission. 
(See report and action at Toledo meeting, September, 
1915, pages 4-5.) (Traffic World, September 11.) 
Report of Car Demurrage and Storage Committee: 
Refused and unclaimed freight. 


(Report of action by Freight Claim Association to 
secure notice to consignor.) 

Demurrage on refrigerator cars loaded with ‘perish- 
able freight. 

(Report from committee as to result of negotiations 
with the American Railway Association.) 

Uniform code of track storage rules. 

(See report and action at Toledo meeting, September, 
1915, pages 12-14.) (Traffic World, September 18.) 

Demurrage on private cars. 

(See report and action at Toledo meeting, September, 
1915, page 14.) (Traffic World, September 18.) 

Report of Bill of Lading Committee: 

Domestic form of bill of lading. 

(See report and action at Toledo meeting, September, 
1915, pages 10-12.) (Traffic World, September 18.) 

Export form of bill of lading. 

(See report and action at Toledo meeting, September, 
1915, page 12. (Traffic World, September 18.) 

Report of Freight Claims Committee: 


Handling of freight—packing, marking, etc. (Manual 
of instructions for shipping clerks.) 


(See report and action at Toledo meeting, September, 
1915, pages 16-17.) (Traffic World, September 18.) 


Liability of carriers when marks on packages do not 


‘agree with shipping tickets. 


(See report and action at Toledo meeting, September, 
1915, pages 17-18.) (Traffic World, September 18.) 

Ludowici-Celadon case involving refund of overcharges 
without original paid freight bill. 

(See report and action at Toledo meeting, September, 
1915, pages 20-21.) (Traffic World,,September 18.) 

Report of Classification Committee: 

Official division. 

(Report from committee as to progress in securing 
adoption by Official Classification Committee of the plan 
of organization of the Western Classification Committee 
and as to showing on dockets for meetings by whom 
changes are proposed.) 

Western division. 

(Report as to unit basis for establishing classification 
ratings. See report and action at Memphis meeting, May, 
1915, pages 10 and 11. (Traffic World, May 22.) 

Southern division. 

(General report from committee.) 

Report of Tariffs Committee: 

Disposition of fractions in the establishment of freight 
rates. 

(See report and action at Toledo meeting, September, 
1915, page 10. (Traffic World, September 18.) 

Uniform symbols in tariffs and classifications. 

(Report as to progress in taking this matter up.) 

Furnishing ®classifications free. 

(Report as to result of presentation of this matter 
to the Official Classification Committee.) 

Simplification of tariffs. 

(General discussion of this question and report from 
committee as to replies received from members in re- 
sponse to circular.) ¢ 

Discontinuance by the Commission of practice of 
waiving undercharges. 

(Report from committee as to suggestion for modifi- 
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cation of the order of the Commission discontinuing this 
practice.) 

Report of Committee on Transportation Instrumentali- 
ties: 

Free interchange of cars. 

(See report of committee at Toledo meeting, Septem- 
ber, 1915, page 21. (Traffic World, September 18.) 

Master Car Builders’ rules requiring protection of car 
doors. 

(See report of committee at Toledo meeting, Septem- 
ber, 1915, pages 21-22.) 

Report of Weighing Committee: 

Report of committee as to interpretation and opera- 
tion of code of weighing rules for carload freight. In- 
cluding the question of charge for weighing car empty 
before loading and tolerance on coal and coke.) 


Report as to proposed rules governing weighing of 


less-than-carload freight. 

Report of Special Committee on Relations with the 
National Association of Railway Commissioners: 

Report of convention of the National Association of 
Railway Commissioners by J. M. Belleville, special rep- 
resentative of the League at this convention. 

Report of Special Committee on Handling of L. C. L. 
Freight at Transfer Points. 

Report of Special Committee on Uniform Classification. 

Report of Rate Construction Committee. 

Report of Baggage Committee. 

Report of Membership Committee. 

Report of Organization Committee. 

New Business. 


PITTSBURGH IRON ORE HEARING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


In the recent hearing held at Pittsburgh involving 
the rates on iron ore from Lake Erie ports to the large 
blast furnaces in Pennsylvania, Ohio, West Virginia and 
Kentucky, there developed an argument over the ques- 
tion of procedure which is of considerable importance, 
not only in that proceeding, but in all similar cases. 

This is what happened: Under the decision of the 
Commission in the original Pittsburgh Steel Co. com- 
plaint the carriers had been ordered to charge no higher 
rates to Pittsburgh than to Wheeling, the former hav- 
ing been 96 cents and the latter 60 cents. Thereupon 
the carriers made both rates 60 cents, which was a 
reduction of 8 cents to Pittsburgh and an increase of 
28 cents, or nearly 50 per cent, in the rate on iron ore 
to Wheeling. 


The Pittsburgh Steel Co. immediately filed another 
complaint, alleging that the adjustment was not in 
compliance with the real intention of the Commission’s 
decision, and left many other discriminations against 
the Pittsburgh district. At the same time the Wheeling 
Steel & Iron Co., owning blast furnaces in the Wheeling 
district, filed its complaint challenging the advanced 
rate as unreasonable and as discriminating against the 
Wheeling district in favor of other districts in Ohio. 
Having before it these separate complaints, the Com- 
mission determined to institute a general investigation 
of its own into all ore rates into the large districts in 
the East. Prior to the Pitsburgh hearing the Commis- 
sion, in the general investigation, obtained from the 
carriers a mass of statistics, from which the Commis- 
‘sion’s accountants made up summaries. , 

The Commission set down all three proceedings for 
hearing at the same time, providing in its notice of 





THE TRAFFIC WORLD 








Vol. XVI, No. 19 






hearing that the Commission’s statistics in the general 
investigation should first be presented, to be followed 
by the Wheeling case, then the Pittsburgh case, and 
thereafter anybody who had anything to say in the gen- 
eral investigation. 

After the Commission’s accountants had put in their 
statistical information the Wheeling shippers put in 
some testimony showing that their rate had been ad- 
vanced and the manner in which it affected them. When 
the carriers were called upon to put in their testimony 
in the Wheeling case, for the purpose of justifying the 
advance in the Wheeling rate, they sought to avoid 
going ahead in that case by suggesting that it would 
be proper for all shippers present who had anything to 
say in any of the three proceedings to put in their 
testimony, and then for the carriers to put in all they 
had to say, the testimony of both sides to be available 
in any one of the separate cases. 

To this Wade Ellis, counsel for the Wheeling inter- 
ests, objected. The position of Mr. Ellis was that in 
cases of advanced rates the burden of proof rested 
upon the railroads to show that the advanced rate was 
just and reasonable, and this carried with it the-~ duty 
to go forward and put in testimony in justification even 


before it was necessary for the shippers’to put in their 


testimony; that the advance to Wheeling being the 
subject of a separate complaint, the railroads were 
called upon to give in that case their justification for 
the advance and to put in any testimony they had upon 
the reasonableness of the advanced rate in that sepa- 
rate docket. The argument to the examiner showed 
the determination on the part of the Wheeling interests 
to make the carriers show their hand in the Wheeling 
case, and either to put in any testimony they had to 
justify the advanced rate to Wheeling or rest the case 
and close the separate docket without any justification. 

The Wheeling case was finally concluded without 
the carriers offering any witnesses or producing any 
testimony, contenting themselves with offering in the 
Wheeling case the exhibits which the Commission had 
previously introduced in the general investigation. 

An interesting question has thus been presented as 
to whether the railroads, in a case involving an advance 
in rates heard on a separate complaint though con- 
solidated with a general investigation, can decline to 
offer any justification in the separate case and rely 
merely upon the general investigation made by the 
Commission, and then claim to have complied with the 
law requiring the carriers in every case to sustain the 
burden of proof and justify an advance. 

There is a disposition among some lawyers to hold 
the Commission down to a strict compliance with every 
requirement of the law, and it is not impossible that 
the Wheeling case may yet get into court. 


WESTERN ORDER MODIFIED 


Washington, D. C., November 4.—The Commission has 
modified its order in the Western Advanced Rate case so 
as to include in the packing-house and fresh meat rates 
from one Missouri River packing center to another all 
points of origin and all points of destination. For instance, 
the original order mentioned only South Omaha and Kan- 
sas City, Mo., as points of origin and destination for the 
16-cent rate on packing-house products and 19.5 cents on 
fresh meats. The modified order gives Omaha, Nebraska 
City and Council Bluffs as added points of origin, and 
Kansas City, Kan., St. Joseph, Mo., Atchison and Leaven- 
worth, Kan., as added destinations. 
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in Reading Case 


Decree of Pennsylvania Federal Court Not Satisfactory—Its Chief Effect Is to Divorce the 
Lehigh and Wilkes-Barre Coal Co. From the Central Railroad of New Jersey 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Appeal will be taken by the United States from the 
decree entered by the United States Circuit judges in 
the eastern district of Pennsylvania in the anti-trust 
suit against the Reading company and its subsidiary 
railroad and coal companies, the chief effect of which 
is the divorcing of the Lehigh & Wilkes-Barre Coal Co. 
by the Central Railroad of New Jersey. Attorney-General 
Gregory is not satisfied with the finding of the court 
that the lease of the Lehigh & Susquehanna Railroad 
made between the Lehigh & Wilkes-Barre Coal & Navi- 
gation Co., its owner, and the Central Railroad Co. of 
New Jersey is not. a violation of the anti-trust law. 

His dissatisfaction also extends to the finding of 
the court that the Central Railroad Co. of New Jersey 
is not violating the commodities clause, because it is 
hauling the coal produced by the Lehigh & Wilkes- 
Barre Coal Co. owned by the railroad company on 
which the Central holds a renewable 999-year lease. 

The court held that the union of the Philadelphia 
& Reading Coal & Iron Co. and the Lehigh & Wilkes- 
Barre Coal Co., through the instrumentality of the 
Reading Co., a holding corporation, is a violation of the 
anti-trust statute. It decrees that within 90 days of the 
filing of the mandate of the Supreme Court affirming 
the decree the defendants shall present to the court a 
plan for dissolving the “unlawful combination and cre- 
ate a situation in harmony with the law.” The decree 
says that if they fail to do that, or if the plan pre- 
sented shall be rejected, the court ‘will take such fur- 
ther steps, by receivership or otherwise, as then may 
seem necessary, to dispose of the stock, bonds and 
securities” of the Lehigh & Wilkes-Barre Coal Co. and 
bring about the harmony with law that the court com- 
mands, 

Pending the disposal of the stocks, bonds and so 
forth of the Lehigh & Wilkes-Barre Coal Co. the Read- 
ing and the Central Railroad companies, and all cor- 
porations controlled by them or either of them, are for- 
bidden to vote or to attempt to vote any of the stock 
of the coal company or to collect or receive any inter- 
est or dividends therefrom or exercise or attempt to 
exercise any control, direction, supervision or influence 
over the coal company or its stockholders. 

“A further prohibition ts the purchase of any of the 
stocks or securities of the coal company by either the 
Reading or Central or any of their subsidiaries or by 
any of their stockholders of any of the stock or securi- 
ties of the proscribed coal company. They are also for- 
bidden to require the coal company to ship any of its 
coal over their lines or lines designated by the Reading 
interests, in accordance with the terms of the agree- 
ments or leases heretofore executed by the parties. 
These prohibitions extend to every person or corpora- 
tion connected with the Reading Co. or the Central of 
New Jersey, including agents and employes. 

A Complete Divorce. 

In other words, the divorce is to be complete in 
every respect. In the negotiations that took place be- 
tween the attorneys for the government and those for 


the railroad companies, the former undertook to force 
a divorce of the Central of New Jersey from the Read- 
ing, although the court had not condemned the acquisi- 
tion of the Central by the Reading as a violation of the 
anti-trust statute. The attorneys for the combination 
suggested the divorcing of the Lehigh & Wilkes-Barre 
Coal Co. by the Central of New Jersey, on the theory 
that the only competition that had been suppressed was 
that which existed between the coal companies before 
the Reading bought the Central. They could not indi- 
rectly admit, after the court had refused to find, that 
the joining of those railroads was a violation of the 
anti-trust law. In their defense they pointed out that 
until there was a merger of those companies the Read- 
ing had no access to New York and the Central of New 
Jersey had no certain supply of coal to haul to market 
around New York Bay. They were parallel and com- 
peting roads only in the most limited territory and as 
to most unimportant business. ; 

The judges filed a memorandum to accompany their 
decree so as to explain why they ordered the divorce 
of the Central of New Jersey’s coal company, thereby, in 
theory at least, restoring the competition that at one 
time existed between the Lehigh & Wilkes-Barre Coal 
Co., owned by the Central, and the Philadelphia & 
Reading Coal & Iron Co., owned by the Philadelphia & 
Reading Railroad Co., which in turn is held by the 
Reading Co., which also holds the stock of the Cen- 
tral of New Jersey. In that memorandum the judges 
said: 

Explanatory Memorandum. 

“As the parties have not been able to agree in all 
respects concerning the terms of the proposed decree, 
this memorandum may perhaps be useful. 

“1. They do not agree upon the question whether 
the charge in the bill that the Central Railroad Co. is 
violating the commodities clause by transporting the coal 
of the Lehigh & Wilkes-Barre Coal Co. should be unre- 
servedly dismissed, or should be dismissed without 
prejudice. The position of the railroad company is that 
the charge should be unreservedly dismissed because 
the question is already res judicata. The facts to sup- 
port the argument are these: 

“A similar charge was made against the railroad 
company in June, 1908, by a bill filed in the group of 
actions known as the first commodities cases. In, the 
Circuit Court all the cases were submitted on bill and 
answer, accompanied by a stipulation that such — ‘sub- 
mission on bill and answer, and any averment or ad- 
mission in the pleading of either party contained, shall 
in nowise prejudice the said parties in any other suit 
or proceeding heretofore or hereafter instituted, and 
shall be operative and take effect only with respect to 
the present suit and for the purposes thereof.’ The 
decrees of the Circuit Court dismissing the bills were 
entered in October, 1908, and in May, 1909, the Supreme 
Court reversed them and remanded the cases for further 
proceedings. (United States vs. Delaware & Hudson 
Co. et al., 213 U. S., 366.) In March, 1910, the Circuit 
Court reinstated the suit against the Central Railroad 
Co. and the government moved for a decree that tle 
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This motion was 


bill be dismissed ‘without prejudice.’ 
heard upon the identical bill, answer and stipulation that 
had previously been considered, and the Circuit Court 
was Of opinion that the record did not show that the 
railroad company was violating the commodities clause 
as construed by the Supreme Court. The government’s 
motion was therefore denied, and, after the attorney- 
general had declared that in view of such denial he did 
not intend to proceed further in the Circuit Court, a 
second decree was entered dismissing the bill without 
qualification. The case was again taken to the Supreme 
Court and the decree was affirmed. (United States vs. 
Erie R. R. Co. et al., 220 U. S., 275.) The Supreme 
Court pointed out that the government had made no 
offer in the Circuit Court to show any further facts and 
had not withdrawn the stipulation to submit thé cause 
on bill and answer, saying that as ‘leave to amend was 
not asked, and as upon the facts appearing and admitted 
on (the) record no violation of the commodities clause 
was shown, the decree entered may properly be held to 
have been in strict conformity with the opinion of this 
court,’ 

“This, of course, is an unequivocal declaration that 
upon the facts set forth by the bill and answer in that 
cause no violation of the commodities clause had been 
shown; and (if. there were nothing else) the Central 
Railroad would no doubt be entitled to such protection 
as might properly be afforded in such a situation. But 
the bill and answer were only part of the record; the 
stipulation formed the other part, and of this the Su- 
preme Court also took notice, as the following remark 
will show: ‘Whatever, therefore, in view of the stipu- 
lation made below, may be the scope and effect of the 
decree as res judicata, we see no reason for concluding 
that error was committed by the Circuit Court in refus- 
ing to qualify its decree.’ This decision was made in 
April, 1911, and thé suit before us was brought in Sep- 
tember, 1913. 

The Commodities Clause. 


“In the present action the charge of violating the 
commodities clause is brought against the Central Raii- 
road Co. for the second time, and upon the merits of 
that dispute we have not felt bound to pass. The obvi- 
ous reason is that if the Central Railroad Co. were 

divorced from the Lehigh & Wilkes-Barre Coal Co. the 
~ question would cease to be important. Such a separa- 
tion is provided for in the decree about to be entered, 
and therefore whether the question be res judicata or 
not, the charge in the bill may properly be dismissed. 
But, as we have not passed upon the merits and are 
dismissing the charge for a different reason, we decline 
to consider now the question whether the Supreme Court 
finally settled the dispute in 1911. For the present the 
effect of that decision will be left undetermined. We 
cannot foresee the future; the situation may so change 
hereafter as to justify the government in raising- the 
question again, and in that event the effect of the Su- 
preme Court’s ruling may then be presented for decision. 

“For the reason, therefore, that we have not passed 
upon the merits, we think the dismissal of the charge 
should not affect the government’s right to proceed 
hereafter in case it shall be so advised. But we wish 
it to be understood, also, that in like manner our de- 
cree leaves unaffected the right of the Central Railroad 
Co. to set up the defense of res judicata in such subse- 
quent proceeding. 

“2. Neither do the parties agree completely about 
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the method of dissolving the unlawful combination be- 
tween the two coal companies. The Central Railroad 
Co. asks us to consider the alternative proposition that 
we should require the Reading Co. to dispose of its 
stock in the Central instead of requiring the Central to 
dispose of its interest in the Lehigh & Wilkes-Barre 
Coal Co. Undoubtedly some reasons exist in favor of 
such a course, but on the whole the other method seems 
to be preferable. 

“3. We agree with the government. that the separa- 
tion of interest between the Central Railroad Co. and 
the Lehigh & Wilkes-Barre Coal Co. should be effective, 
and to that end we think the bonds and other securi- 
ties as well as the stock of the coal company should be 
disposed . of. 

“4, And to the same end we think the Centrai 
Railroad Co. should be enjoined (for the present at 
least) from compelling the coal company to send its 
coal over the lines of the railroad. As long as the union 
of interest between these two companies exists, this pro- 
vision seems to be necessary. 

“5. We are not disposed to accept the government’s 
suggestion to ask for the help of the Federal Trade 
Commission. We are unable to see any advantage in 
turning this matter over to the commission instead of 
dealing directly with it ourselves. The defendants can 
present their plan, as has been done in other cases, and 
we can then consider it in the light of such objections 
as may be made to it by any interest affected thereby 
and can afterwards determine finally what course to 
adopt. 

“The principal matter in dispute is whether the indi- 
vidual stockholders of the Central Railroad Co. (dis- 
tinguishing them from the Reading Co. and the other 
corporations defendant) should be permitted to acquire 
the stock, bonds and other securities of the coal com- 
pany, and on this point also we agree with the govern- 
ment. In our opinfon the doctrine of the Union Pacific 
case (226 U. S., 470) calls upon us to deny the indi- 
vidual stockholders that privilege.” 


CLUB-TURNED SPOKES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The Commission, in Unreported Opinion No. 2184, has 
held rates on club-turned spokes from points in Ken- 
tucky, Tennessee, Mississippi, Louisiana, Missouri, Kan- 
sas and other points west of the Mississippi to points in 
C. F. A., Western Trunk Line, [llinois-Wisconsin and 
Canada territories to be unreasonable and unjustly dis- 
criminatory in that they exceed the rates on lumber of 
the same wood. It refuses, however, to give reparation 
to the members of the Spoke Manufacturers’ Association 
and other club-spoke manufacturers who brought the 
matter to the attention of the Commission. In making 
this unreported opinion, the Commission followed the 
rule laid down by it in the complaint of the Eastern 
Wheel Manufacturers’ Association vs. Alabama & Vicks- 
burg et al., 27 I. C. C., 370. It was in that case that 
Commissioner Meyer derided the defense of the railroads 
that they made the rates on spokes higher than the 
rate on lumber because, the spokes being turned, the 
amount of tonnage to be carried was reduced. He sug- 
gested that they should propose advances on rates on 
wheat because the straw was left in the field, on feathers 
because the goose was not shipped, and on marble be- 
cause the mountain was not brought along. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal 


(Digests taken from Reporters and Digests of National _ ay published by West Publishing Co., St. Paul, Minn. 
Copyrighted. 


DELAY IN TRANSPORTATION OR DELIVERY. 
Acts of Shipper: 

(Sup. Ct. of S. C.) A carrier of bananas was not 
liable for such proportion of the injuries to them as 
resulted from the acts of the shipper—Trakes vs. South- 
ern Ry. Co., 86 S. E., 493. 

Liability Terminal Carrier: 

(Sup. Ct. of S. C.) Where bananas were shipped 
Over several connecting lines, and in jured by delay in 
transit, the terminal carrier was liable only for such 
proportion of the total loss as occurred while the fruit 
was in its custody.—Trakes vs. Southern Ry. Co., 86 
S. E., 493. 

Question for Jury: 

(Sup. Ct. of S. C.) In a fruiterer’s action for dam- 
age to a shipment of bananas by delay in transit, the 
question whether such delay was caused by the fault 
of the railroad or by his own act in having delayed in 
receiving the fruit was for the jury—Trakes vs. South- 
ern Ry. Co., 86 8S. E., 493. 

LOSS OF OR INJURY TO GOODS. 


Act of Shipper: 


(Sup. Ct. of Wis.) Where a common carrier con- 


tracted to route horses through a town and failed to do 
so, the shipper’s agents, upon their failure to appear 
on the expected train, wired to destination to a com- 
mission house to take charge of the animals when they 


arrived, which such commission house did, putting them 
in a stock yards barn, where they contracted stock 
yards fever and subsequently died. Held, that the car- 
rier was not liable for the injury, since it was not the 
result of its misrouting, but of the act of plaintiff 
through his agents.—Rosenthal vs. Chicago & N. W. Ry. 
Co., 154 N. W., 367. 

Carmack Amendment. Burden of Proof: 

(Ct. Apps. of Ga.) Proof of delivery of an inter- 
state shipment to the initial carrier, and of a failure to 
deliver it to the consignee, raises a presumption of 
negligence, so as to give rise to the liability imposed 
by the Carmack amendment, supra, for loss or damages 
caused by the initial carrier, or by any other carrier 
in the chain of transportation, and casts upon the initial 
carrier the burden of proving that the loss resulted from 
some cause for which the initial carrier was not re- 
sponsible in law or by contract.—Nashville, C. & St. L. 
Ry. vs. C. V. Truitt Co., 86 S. E., 421. 

Carmack Amendment. Right of Action: 

(Ct. of Apps. of Ga.) Rights and remedies con- 
ferred by existing state laws, where a shipment accepted 
by a carrier for interstate transportation has been lost, 
injured or damaged, were not continued in force by the 
proviso in what is known as the Carmack amendment 
of June 29, 1906 (34 Stat., 595, c. 3591, 7 pars. 11 and 
12), to the act of Congress of Feb. 4, 1887, known as 
the Interstate Commerce Act (24 Stat., 386, c. 104, 20— 


" U. S. Comp. St. 1913, 8592), that nothing therein con- 


tained shall deprive the holder of the receipt or bill of 
lading of any remedy or right of action which he has 
under existing law. This proviso preserves only any 
right or remedy that the holder may have had under 
existing federal law at the time of his action. Conse- 


quently the rule announced by this court in Atlantic 
Coast Line Railroad Co. vs. Thomasville Live Stock Co., 
13 Ga. App., 102, 78 S. E., 1019, is unsound, and upon 
review is expressly overruled.—Southern Ry. Co. vs. 
Bennett, 86 S. E., 418. 

A suit for damages based upon the provisions of 
section 2752 of the Civil Code of 1910 cannot be main- 
tained against the last of several connecting carriers, 
if the loss or damage to the shipment occurred in the 
course of interstate transportation, for under the pro- 
visions of the Carmack amendment, supra, the initial 
carrier alone is liable for damages to interstate ship- 
ments, and under the federal regulation of interstate 
commerce (which supersedes all state regulation upon 
the same subject) the remedy against the initial carrier 
is exclusive.—Id. 

The action being one against the last connecting 
carrier, to recover for damage to an interstate ship- 
ment, a motion to dismiss it upon the ground that the 
federal regulation contained in the Hepburn act and the 
Carmack amendment thereto is paramount and exclu- 
sive of state regulation, and that under the federal 
statute the initial carrier alone is liable for any loss, 
damage or injury to the shipment caused by any trans- 
portation company over whose line the shipment might 
have passed, should have been sustained.—ld. 
Carmack Amendment. Validity: 

(Ct. of Apps. of Ga.) It is now well settled that 
the effect of the act of Congress known as the Carmack 
amendment to the Hepburn act (Act June 29, 1906, c. 
3591, 7 pars. 11, 12; 34 Stat, 5938; U. S. Comp. St., 1913, 
8592) was to give to the federal jurisdiction control 
over interstate commerce and to make supreme the 
federal legislation regulating liability for property trans- 
ported by common carriers in interstate commerce: and 
it is also well settled that a carrier may, by a fair, 
just, open and reasonabie agreement, limit the amount 
recoverable by a shipper, in case of loss or damage, to 
an agreed value made for the purpose of obtaining the 
lower of two rates of charges, kccording to the amount 
of the risk—Adams Express Co. vs. Croninger, 226 U. S., 
491-513; 33 Sup. Ct., 148; 57 L. Ed., 314; 44 L. R. A. 
(N. S.), 257; Nashville, C. & St. L. Ry. vs. C. V. Truitt 
Co., 86 S. E., 421. 

Contract for Routing: 

(Sup Ct. of Wisc.) Where a common carrier con- 
tracts to carry freight by a specified route, and sends 
the goods by another route, it becomes liable as an in- 
surer for any injury which may result.—Rosenthal vs. 
Chicago & N. W. Ry. Co., 154 N. W., 367. 
Conversion: 

(Ct. of Apps. of Ga.) Where a carrier has con- 
verted property intrusted to him for transportationn he 
will be deemed to have thereby abandoned the contract 
of shipment, and cannot thereafter insist on the stipula- 
tion therein that his liability shall be limited to a fixed 
sum, at which the goods are valued, nor insist upon the 
binding effect of such a stipulation, where the negli- 
gence which occasioned the loss was wanton or wilful.— 
Nashville, C. & St. L. Ry. Co. vs. Truitt Co., 86 3. E., 
421. 
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Filing Claim, Waiver: 

Under the Carmack amendment a carrier could by 
contract require an action against it to be brought 
within a reasonable stated time. Missouri, Kansas & 
Texas Ry. Co. vs. Harriman Bros., 227 U. S., 657-673; 
33 Sup. Ct., 397; 57 L. Ed., 690. (Act Cong., March 4, 
1915, ec. 176, 38 Stat., 1196, which forbids carriers to 
compel notice of claims in less than 90 days, their 
filing in less than four months or the institution of 
suit within two years, has no application to the present 
case, which arose before that act was adopted.) “A 
carrier who by conversion of property which the carrier 
received for transportation abandoned the contract of 
carriage cannot insist upon a stipulation in the bill of 
lading that claims for loss or damage must be made 
within a specified time, and in writing, to the carrier’s 
agent at the point of delivery.”—Georgia, Florida & Ala- 
bama Railway Co. vs. Blish Milling Co. 15 Ga. App., 
142; 82 S. E., 784. 

(a) The jury found that the carrier had abandoned 
the contract of carriage as to the three mules, for 
which inferior mules were substituted. 

(b) In the absence of any express ruling from the 
Supreme Court of the United States to the contrary, the 
agent of the terminal carrier, who was the agent of the 
initial carrier, authorized to deliver the shipment which 
it contracted to forward, was authorized to bind the 
initial carrier by an agreement coming properly within 
the scope of his duties in connection with the shipment, 
and a waiver on his part of the provisions in the con- 
tract requiring that notice of claims of loss should be 
in writing was therefore valid and binding.—See Louis- 
Ville &. Nashville Railroad Co. vs. Tharpe, 11 Ga. App., 
465 (3); 75 S. E., 677. Nashville, C. & St. L. Ry. vs. 
Cc. V. Truitt Co, 86 S. E., 421. 

Liability: 

(Sup. Ct. of Neb.) If the property is not properly 
baggage, the carrier would still be liable if its loss was 
caused by its own gross negligence, but not if it is 
caused by accident or the act of some third party, or 
even by ordinary negligence of the defendant.—Gibbons 
vs. Chicago, B. & Q. Ry. Co., 154 N. W., 226. 

Pleading: 

(Sup. Ct. of S.-C.) Where a shipment of bananas 
was damaged and the shipper sued, his complaint alleg- 
ing that he had been damaged in a certain sum of de- 
fendant’s delay in transportation, not enumerating the 
items of damage, and the defendant not demanding that 
plaintiff do so, such complaint was sufficient to warrant 
recovery of money paid as freight, which the contract 
between the parties did not expressly provide should 
be included as part of the damages.—Trakas vs. South- 
ern Ry. Co., 86 S. E., 493. 


Sufficiency of Evidence: 

(Ct. of Apps. of Ga.) The jury were authorized to 
infer, from the evidence, that the death of one of the 
mules included in the shipment, for which damages 
were sought by the plaintiff, was brought about by 
negligence on the part of the carrier, and did not re- 
sult on account of any of the excepted causes named 
in the contract of shipment.—Nashville, C. & St. L. Ry. 
vs. C. V. Truitt Co., 86 S. E., 421. 

Value to Owner: 

(Sup. Ct. of Neb.) When articles of baggage have 
no market value, as clothing, that has been in the use 
of. the owner, and articles of that nature; the value to 
the owner may be proved; but an ordinary diamond of 
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good quality has a market value, and that is the meas- 
ure of damage for its loss, in thé absence -of evidence 
that it has a different and peculiar value to the owner. 
—Gibbons vs. Chicago, B. & Q. Ry. Co., 154 N. W., 226. 

When the articles sued for have a certain market 
value, and no special value to the owner, it is erroneous 
to instruct the jury that the measure of damages is 
“what they were worth to the owner,” and when the 
evidence as to value is meager; and uncertain as to 
whether it relates to the market value or some supposed 
peculiar value to the owner, such instruction is preju- 
dicial and will require a reversal.—Id. 


LIMITATION OF LIABILITY. 
Construction: : 
(Sup. Ct. of S. C.) Where a shipper of bananas 
agreed with the railroad that the amount of loss for 
which the carrier should be liable should “be computed 
on the value of the property (being the bona fide in- 
voice price, if any, to the consignee, including the 
freight charges, if prepaid) at the place and time of 
shipment,” the invoice price of the bananas at the ship- 
ping point was $145, and the freight charges $130, 
which were paid at destination, the shipper there sell- 
ing the bananas for $164, although they had been dam- 
aged in transit, the contention of the road that under 
the contract the shipper must lose his freight charges 
simply because he had sold the fruit for more than it 
had cost him, was invalid, since, even on a literal con- 
struction of the contract, the parties did not provide 
for a contingency where the freight was not prepaid, 
but only where it was, and the added word, “if pre- 
paid,” only meant if it happens that the freight charges 
have been paid, it being taken for granted that, if the 
freight charges have not been prepaid they will be re- 
mitted, or, if exacted at the terminus, returned.—Trakas 
vs. Southern Ry. Co., 86 S. E., 492. 
Delay in Settling Claim: 

(Sup. Ct. of S. C.) The state statute providing a 
penalty for failure of a railroad company to adjust 
claims for loss or damage to property is invalid so far 
as concerns interstate shipments.—Trakas vs. Southern 
Ry. Co.; 86 S. E., 492. 

Validity: 

(Sup. Ct. of S. C.) Shipper and carrier may make 
a reasonable agreement for compensation to the shipper 
in the event of loss of the goods or damage to them by 
the carrier—Trakas vs. Southern Ry. Co., 86 S. E., 492. 


CARRIAGE OF LIVE STOCK. 
Appeal in Error: 

(Sup. Ct. of Wyo.) A party cannot on appeal com- 
plain of an answer which went beyond the question, 
where there was no motion to strike it from the rec- 
ord.—Chicago, B. & Q. Ry. Co. vs. Simpson Bros., 151 
Pac. Rep., 902. 

Construction 28-Hour Law: 

(Dist. Ct. D., N. D.) The court must construe pro- 
viso in 28-hour law (Act June 29, 1906, c. 3594) 3, 34 
Stat., 607 (Comp. St., 1913, 8653), providing that, when 
animals are carried in cars in which they can and do 
have opportunity to rest, the provisions as to unloading 
shall not apply, and it is error to submit the meaning 
of the proviso to the jury.—Nor. Pac. Ry. Co. vs. Finch 
et al., 225 Fed., 676. 

Degree of Care: 

(Sup. Ct. of Wyo.) While a railroad is not an in- 
surer, it is bound to use reasonable care in the trans- 
portation of stock, and should, in view of existing con- 
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ditions, take precautions not to overload its engines so 
that a train would be delayed.—Chicago, B. & Q. Ry. 
vs. Simpson Bros., 151 Pac. Rep., 902. 

Evidence: 

(Sup. Ct. of Wyo.) In an action for injury to an 
interstate shipment of live stock, an averment in the 
petition that the stock was held between two points 
without rest, food or water for 43 hours, which was 
negligence, is sufficient to bring the case within Act 
Cong. June 29, 1906, c. 3594, 34 Stat., 607 (U. S. Comp. 
St. 1913, 8651-8654), prohibiting railroad companies from 
confining in their cars for longer than 28 consecutive 
hours any cattle received for transportation, without 
unloading, and so an instruction to that effect was 
proper.—Chicago, B. & Q. Ry. Co. vs. Simpson, 151 
Pac., 902. 

In an action for damages to a shipment of live stoclk 
a witness may testify as to the difference in the weight 
of the cattle at the time of the shipment and three 
months thereafter.—Id. ' 
Negligence Question for Jury: 

(Sup. Ct. of Wyo.) In an action against a carrier 
of live stock, the question whether it was negligent in 
overloading an engine in view of the weather conditions 
held for the jury.—Chicago, B. & Q. Ry. Co. vs. Simp- 
son Bros., 151 Pac., 902. 

Opportunity to Rest: 

(Dist. Ct. D., N. D.) The proviso in 28-Hour Law 3, 
that when animals are carried in cars in which they 
have opportunity to rest the provision as to unloading 
shall not apply, deals with the structure of a car in 
which animals are transported, without taking into ac- 
count the habits of animals. and where a car is so 
constructed that animals transported therein have no 
opportunity to rest by lying down the carrier must 
unload them, for “opportunity to rest’ means oppor- 
tunity to lie down.—Northern Pac. Ry. Co. vs. Finch 
et al., 225 Fed., 676. 

Pleading: 

(Sup. Ct. of Wyo.) In such case, where the evi- 
dence clearly showed that the shipment was an inter- 
state one, a finding for plaintiff under the instruction 
given cured any defects in the complaint—Chicago, B. 
& Q. R. Co. vs. Simpson Bros., 151 Pac., 902. 


ARGUMENT ON IRON RATES 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Argument in the case of the Pardee Iron Works of 
Perth Amboy, N. J., against the Central Railroad Co. of 
New Jersey and others was made October 30. The case 
was before the Commission on rehearing, which had 
been granted some months ago, the purpose of the 
rehearing being to allow the introduction of further 
testimony on behalf of the complainants, and further argu- 
ment. Only one road, the New York, New Haven & Hart- 
ford, among all the defendants, appeared at the hearing 
or was represented in brief and oral argument. The argu- 
ment on behalf of the complainant was made by Arthur 
B. Hayes and William A. Glasgow, Jr., the defendant, the 
New Haven, being represented by Henry J. Hart of New 
York. 

As outlined by counsel for the complainant, to which 
the counsel for defendant made no exceptions, the case 
seems to be this: The complainant operates a blast fur- 
nace and rolling mill at Perth Amboy, N. J., about 18 
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miles from Jersey City, the mill being constructed for 
the purpose of using as its principal raw material, scrap 
iron, which is produced in large quantities in New Enz- 
land. Being close to New England, the complainant con- 
tended that it was entitled to lower rates on the scrap 
iron brought into its mill from New England and on its 
finished product when shipped to New England, than iis 
competitors who are located at Baltimore, Md., Harris- 
burg, Lancaster, Bethlehem, Reading, Conshohocken 
and other iron and steel producing points in what is 
known as the eastern Pennsylvania rate group, all these 
points being given the same rates on the scrap iron 
from New England and on the product into New England 
that are paid by the complainant. 


The difference in distance between the farther pro- 
ducing points in this group to the New England markets 
and Perth Amboy range up to 187 miles. This zone or 
group construction was attacked as being unreasonable 
in that the zones or groups were unreasonably large for 
such dense tonnage territory. It was shown that the 
hauls from and to the New England territory embraced 
in the zones of origin and delivery ranged from 84 to 514 
miles, the 84-mile haul and the 514-mile haul taking the 
same rates. 


The rates themselves were attacked as unreasonable 
and proof by comparison was introduced to substantiate 
the claim that the rates charged to the complainant were 
unreasonable, by reason of the fact that the zone arrange- 
ment is such that the complainant pays, for comparatively 
short hauls, the same rates that are paid by its com- 
petitors for hauls very much greater in length, the latter 
rates having been voluntarily made by the carriers. 


* As showing the discriminatory feature of the situa- 
tion, as operating against the complainant, it was shown 
that while complainant’s competitors had the same rates 
eastward into the New England territory on the finished 
product, when it came to shipments west, Perth Amboy 


‘ got the higher rate and its competing points in the same 


zone, lower rates. The same thing was shown as to the 
shipment into the plant of coal, pig iron and limestone, 
Perth Amboy taking the highest rate and the rates ac- 
corded its competitors being graduated down, based on 
distance. 


These raw materials constitute 48 per cent, from a 
freight standpoint, of the shipments of the complainant, 
and its contention was that while it was charged a much 
higher rate than its competitors on these raw materials 
and on the shipment of its finished produce to the West 
because of its location farther away from the source of 
supply of the coal and limestone and farther away from 
the western markets, it was not given the advantage of 
its proximity of location to the New England points from 
which it secured a portion of its raw material and to 
which it felt it was entitled to dispose of the larger pro- 
portion of its finished product. 

In other words, the situation, as develped in the briefs 
and in the argument, seems to be that, while complain- 
ant’s competitors are given the same rates as the com- 
plainant into and out of New England points, these com- 
petitors are given lower rates on the shipment of the 
product in other directions and in the shipment of the 
balance of the raw material, thus enforcing against the 
complainant the disadvantage of its location—farther away 
from its coal, pig iron and limestone supply than its 
competitors and farther away from the western markets— 
while not recognizing the advantage of its proximity to 
the New England source of supply of its raw material 
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and the New England points of market for the finished 
product. 

Mr. Hart argued briefly as to reasonableness of the 
rates in and of themselves and disclaimed any discrimi- 
natory situation, claiming that the application of group 
arrangements necessarily resulted in some discriminations 
which are not unlawful. 





COMPLAINT IN SHREVEPORT CASE 


Alleging that none of the benefits decreed in the 
original Shreveport case have accrued to that city or 
territory, the railroad commissioners of Louisiana came 
back on November 4 with another complaint, asking, in 
effect, that the class rate scale prescribed by the federal 
body in its original and supplemental orders be made 
to apply intrastate in Texas. They assert that by rea- 
son of the complicated situation and the competitive 
conditions now surrounding trade and commerce between 
Shreveport and Texas points, the relief sought in the 
original petition filed in No. 3918 and the supplemental 
petitions will not be obtained “unless and until an inves- 
tigation is made by this Commission of interstate rates 
from and to Shreveport, to and from all points on the 
lines of the respondents in the state of Texas.” 

_The complaint sets up a scale of class rates to be 
nade from Texas common points to Shreveport and from 
that place to the common point territory and also Texas 
differential territory. The suggestion is the same as 
the rates which the Commission said should be made 
when it named a few typical ones. The carriers under- 
took to comply, as they said, but the result was so lurid 
that the tariffs were suspended in I. and S. No. 710. 
The inconsistencies of the rates named in the tariifs 
have heretofore been pointed out in The Traffic World. 

Louisiana’s railroad commissioners further allege that 
the carriers in establishing rates on various classes and 
commodities for intrastate movements in Texas lower 
than are contemporaneously maintained for like distances 
to and from Shreveport, as compared with rates from 
and to Texas destinations, subject Louisiana interests to 
unjust discrimination and give the Texans an undue pref- 
erence in violation of the third section. 

“In order to remove such unjust discrimination,” 
says the complaint, “this Commission should require the 
respondents to establish, for all transportation between 
points on the lines of the respondents in the state of 
Texas, rates which are not in excess of those contempo- 
raneously maintained to and from Shreveport, from or 
to points on the lines of the respondents governed by 
Western Classification.” 

That is the nub of the whole complaint. Louisiana 
wants rates from and to Shreveport not higher than the 
is indifferent whether the in- 
basis or the 





Texas state scale, and it 
terstate rates are reduced to the Texas 
state rates are brought up to the basis prescribed by the 
Commission. 

Inasmuch as some of the lines which serve Texas 
are already in the hands of receivers, the desire of the 
railroads, of the Louisiana commission and the Inter- 
state Commerce Commission, so far as can be inferred 
from its prior proceedings, is to force the Texas rates 
up to the basis suggested by the federal body. 

The very question raised by the Louisiana commis- 
sioners exists in so many cases now before the Com- 
mission that it is a mental strain even to undertake 
their enumeration. The latest one to come to public 
view are those created by the acts of the Nebraska and 
the North Carolina commissions. 
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At the arguments on the Nebraska situation there 
was little difference of opinion on one point. That was 
that if the Federal commission is prepared to declare 
that an undue discrimination is created by disparity 
between rates for interstate and state hauls by the 
maintenance of the lower state rates, there will be war- 
rant for the railroads removing the discrimination by 
advancing their state rates, the laws of the state affected 
to the contrary notwithstanding. Mr. Smith, special 
counsel for the Nebraska commission, seemed to assent 
to the proposition that if the Federal commission will 
hold that there is unjust discrimination it thereby gives 
such warrant, but he warned the Commissioners that 
there is more weight to be attached to validly pre- 
scribed rates of a state than the voluntarily established 
charges of a carrier. 


In the Nebraska situation, however, there is a con- 
flict between an interstate scale, made by Charles A. 
Prouty while he was a Commissioner, and the scale 
made by the Nebraska commission. The latter, wher- 
ever the Prouty scale makes lower rates, made the 
Prouty rate the maximum, thereby showing, as con- 
tended in the argument, that the desire of the Ne- 
braska commission was to give the Nebraska shipper 
an undue advantage over shippers located near the 
Nebraska boundaries and naturally competing with Ne- 
braska shippers. 

The Nebraska cOmmissioners disavowed any such 
intention. The Texas commissioners, years before the 
Shreveport case arose, openly avowed their desire to 
give the Texans an edge over their neighbors. Since 
the fight has been on, it is said, they have not been 
so frank in setting forth their aims. 





NEW ORLEANSCOAL SITUATION 


The New Orleans coal situation has been cured by 
the cancelation of the tariffs suspended in I. & S. No. 
721 and the substitution therefor of tariffs under which 
the carriers will absorb switching and tipple charges, 
so called, 6 cents per ton for the former and 5 cents 
per ton for the latter. The new tariffs will be allowed 
to go into effect without suspension. 

This is the result of conferences between the rail- 
roads and Commissioner Clark, at which the New Or- 
leans Joint Traffic Association was invited to be repre- 
sented. The effect of the new tariffs is to enable 
everybody who needs it to get coal delivered at the 
water’s edge for $1.29 a ton, whether it is to go be- 
yond the mouth of the Mississippi as cargo or be used 
on the river in bunkers or what not. 

The carriers, when they received permission to in- 
crease the rate to New Orleans and other lower Missis- 
sippi River points from $1.25 to $1.40, tried to retain 
the $1.25 rate for coal to be used on the river. The 
Commission forbade that as being in violation of the 
rule forbidding the making of rates dependent on the 
use to which the commodity transported is to be put. 
Then the carriers put in tariffs, the meaning of which 
no one was certain about, although the object was defi- 
nite and certain—the railroads desired to retain as 
much of the river trade as possible, but the form in 
which the absorptions was published was such that the 
Commission was constrained to suspend the tariffs in 
I. & S. No. 721. 

Those tariffs have been canceled on short notice, 
and the new tariffs, being the result of agreement, will 
be allowed to take their place. 
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CHARLES CONRADIS 
Genera! Counsel, The Traffic Service Bureau. 


livery at the terminal designated in routing instructions, 
either by a switch movement or by carting. In either 
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ENT E tendered at another terminal than that designated, it 

Conducted by = remains the duty of the delivering carrier to make de- 
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In this department we shal] answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
pene waren answers to their inquiries by the payment of a 
sma ee. 
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Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 





Claims for Misrouting Should Be Adjusted by Carrier 
Responsible Therefor. 


Connecticut.—Question: “We made two shipments 
on the same date over the same road consigned to the 
same destination. One of these shipments was routed 
via a differential line and one via a standard line. The 
originating carrier evidently got the cases mixed, and 
some of those that should have gone forward via the 
differential went forward via the standard line, in con- 
sequence of which the Inspection Bureau raised the 
rates on that particular shipment. Goods were for- 
warded prepaid, and the delivering carrier collected 
from consignee the additional freight due to the increase 
in weight. We filed claim with delivering carrier. They 
insist that we withdraw claim and file it with the orig- 
inating carrier. For certain reasons we object to this 
procedure. Can you advise us if we are correct in our 
position, and if there has been any ruling by the Inter- 
state Commerce Commission supporting same?” 


Answer: In the case of Goodman Mfg. Co. vs. Pa. 
R. R. Co., 26 I. C. C., 426 (see page 761 of The Traffic 
World of April 5, 1913), the Commission said: “We 
think that in this instance it devolved upon the initial 
carrier’s agent, even at the risk of some delay, to ascer- 
tain the reasonable route and lowest combination in 
conjunction with the designated delivering line, and that 
having failed to do so, and thus subjected the shipper to 
the payment of additional charges, said initial carrier is 
liable for the resulting damages.” 


In Rule 214 (d), Conference Rulings Bulletin 6, the 
Commission said: 


“If a carrier’s agent misroutes a shipment, and thus 
causes extra expense to the shipper over and above the 
lawful charges via another available route of the class 
designated by shipper—that is, all-rail or rail-and-water 
—over which such agent had applicable rates which he 
could lawfully use, and responsibility for agent’s error 
is admitted by the carrier, such carrier may, as to ship- 
ments moving subsequent to March 18, 1907, adjust the 
overcharge so caused by refunding to shipper the dif- 
ference between the lawful charges via the route over 
which shipment moves and what would have been the 
lawful charges on same shipment at the same time via 
the cheaper available route of the class designated 
which could have been lawfully used. Such refund must 
in no case exceed the actual difference between the law- 
ful charges via the different routes as specified, and 
must in every instance be paid in full by the carrier 
whose agent caused such overcharge, and must not be 
shared in by or divided with any other carrier, corpora- 
tion, firm or person.” 

Again in Rule 474 (a) ibid, amending Rule 286, the 
Commission said: 

“It is the duty of a carrier to make delivery in 


event the additional expense involved in making such 
delivery must be borne entirely by the carrier respon- 
sible for the misrouting,s and the reimbursement thereof 
to the delivering carri¢ér may be made by the carrier at 
fault without a specific order of the Commission.” 
* tk ok 
Liability of Carrier as Warehouseman. 


Tennessee.—Question: “An interstate shipment mov- 
ing under Standard Bill of Lading reaches destination in 
good condition and consignee promptly notified, but 
shipment is refused owing to some misunderstanding 
between consignor and consignee. The delivering line 
did not notify the consignor of the refusal by the con- 
signee, and 20 days after arrival at destination shipment 
was burned. The consignor filed claim for the total 
value of the shipment, and claim has been declined by 
the carriers on the ground that after the consignee was 
notified of the arrival of the shipment, the carrier was 
acting simply as warehouseman, and therefore not liable 
for any part of the: loss. The delivering carrier does 
not claim that the fire was caused by ‘an act of God,’ 
simply stating that the origin of the fire is unknown. 


“Inasmuch as all carriers assess storage charges, after 


the free time allowed has elapsed, it seems to me that 
they are liable as warehousemen for any loss or damage 
to goods after arrival at destination.” 

Answer: The Interstate Commerce Commission has 
frequently held that a complainant who refuses to accept 
delivery pending a dispute as to the reasonableness of 
established rates is not entitled to the refund of de- 
murrage charges. (Chas. Becker vs. P. M. R. R. Co., 
28 I. C. C., 658) (See The Traffic World, Jan. 17, 1914, 
p. 101, et seq.), and the same ruling would apply to the 
matter of storage charges, because a carrier cannot be 
charged with an error or omission for any dispute 
between the consignor and the consignee. 


Whenever a “straight” consignment reaches its des- 
tination, and due notice of arrival has been given to 
the consignee, and the latter has had sufficient time to 
take possession of the shipment, the carrier no longer 
stands in the relation of a carrier to the goods, but is 
that of an ordinary bailee for hire. The custody and 
protection of the goods in its new character as ware- 
houseman is a distinct service from that of their trans- 
portation, which entitles it to additional compensation, 
and in consideration for which it continues liable for 
their safe keeping as the hired bailee of the owner. It 
must take ordinary care of the goods, keep them in a 
safe and suitable place and store them properly. Bui 
if the carrier can show that the loss or damage oc- 
curred through causes not attributable to its fauit or 
negligence it will not be liable. If, for instance, the 
goods have been destroyed by accidental fire, by leak- 
age from a defect in a cask or loss by theft or robbery, 
without the fault or negligence of the carrier, and can 
show that its relation to the goods as common carrier 
had, before such loss, been changed to that of a mere 
custodian of the goods for the owner, it will be ex- 
cused, although it would have been unquestionably 
liable in its character as carrier. See Hutchinson on 
Carriers, Third Edition, Vol. 2, Section 685. 
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Manner of Filing Claims for Loss. 

Maryland.—Question: “A shipment was made from 
one point in West Virginia to another point in the same 
state. To reach destination a portion of the route was 
through the state of Maryland. Claim for loss of part 
of shipment was presented after the expiration of the 
limited period. Subsequent investigation proved that, 
while notice of intention to enter claim was not made 
in writing within the statutory» time, the shippers did 
verbally notify our agent, and continued to urge the 
tracing, which eventually was unsuccessful. We have 
information to the effect carriers might waive that por- 
tion of the clause requiring the notice to be made in 
writing if the shipper could prove verbal notice was 
promptly given our agent within the four months, this 
company failing to object to the manner in which notice 
was given or demanding that it should be put in writ- 
ing. The claim being otherwise legally due the claim- 
ants, please say if this interpretation would be deemed 
correct.” 

Answer: Section 3, Paragraph 3, of the Uniform 
Bill of Lading, which provision is now generally car- 
ried in the individual tariffs of the carriers, stipulates 
that “claims for loss, damage or delay must be made 
in writing to the carrier, at the point of delivery, or 
at the point of origin, etc.” The Interstate Commerce 
Commission In the Matter of Bills of Lading, 29 I. C. C., 
417 (see page 413 of The Traffic World of Feb. 28, 
1914), said it had no authority to order carriers to 
disregard their tariffs, and the United States Supreme 
Court has held that the published rate, rule or regula- 
tion of a carrier is conclusive as to all interstate ship- 
ments on both the shipper and the carrier. 

For our further views on this subject, as well as 
the rulings of the Interstate Commerce Commission and 
the decisions of certain state courts, kindly refer to 
our answer to “Iowa,” published on page 39 of the July 
3, 1915, issue of The Traffic World, and our answer to 
“Ohio,” published on page 306 of the Aug. 7, 1915, issue 
of that paper. 

* * ca 
Liability for Freight and Storage Charges. 

Indiana.—Question: “A receives order from 8B for 
less than carload consignment, which arrives at desti- 
nation and is not delivered. We would thank you to 
advise us who is the owner of the consignment after 
a clear receipt is given by the transportation company, 
and who is liable for charge and storage, and whether 
the railroad can compel the shipper to pay this.” 

Answer: If the shipment is consigned “straight” 
from A to B, and delivered to the initial carrier in 
good order, the title therein passes immediately from 
A to B on the acceptance of it by the initial carrier 
for transportation. But as the carrier is entitled to its 
transportation charges, if the consignee refuses to accept 
the shipment, it may hold the shipper liable upon its 
contract of shipment. So far as the. carrier is concerned, 
the consignee will be considered as merely the agent of 








Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
fast issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change in thle Docket 
will be noted elsewhere. 


November 8—Detroit, Mich.—Examiner Pugh: 
ar" meee Standish & Co. et al. vs. Mich. Cent. R. R. 
et al. 
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the shipper to pay the freight. This subject has been 
more fully treated in our answer to “Pennsylvania,” ap- 
pearing on page 1417 of The Traffic World for June 


26, 1915. 
- * % 


Finality of Commission’s Orders Involving Administrative 
Functions. 


Connecticut.—Question: “When decisions are ren- 
dered by the Interstate Commerce Commission in re- 
spect to carriers not following shippers’ routing instruc- 
tions, are such decisions final, or is there any tribunal 
that carriers or shippers can appeal to?” 


Answer: The courts, in determining whether an 
order of the Commission should be sustained or en- 
joined, are without power to evade the administrative 
functions vested in that body, and therefore cannot set 
aside an order duly made on their judgment as to its 
wisdom or expediency, but are confined to the considera- 
tion of its legality. 

Before the amendment of 1910 to section 15 of. the 
act it was held by the United States Supreme Court 
that the public preference for another route no shorter 
and no better than one existing was not sufficient to 
give the Commission power under the act to fix a 
through route where no reasonable or specific route 
existed. But section 15 of the act, as amended, gives 
the right to the shipper to designate the routing, sub- 
ject to such reasonable exceptions and regulations as 
the Interstate Commerce Commission shall from time to 
time prescribe. The Commission is thus not only em- 
powered but it is made its duty in disposing of a com- 
plaint not only to determine the legality of the prac- 
tices alleged to give rise to an unjust preference or 
undue discrimination and to forbid the same, but, more- 
over, to direct the practices to be followed as to such 
subject for a future period, if it finds reason to do so, 
to suspend, modify or set aside the same, the order for 
to become operative without judicial action. Such an 
order is clearly based on the administrative functions 
of the Commission, and the courts cannot interfer until 
after the Commission has acted, and then merely to 
determine not their wisdom or expediency, but only their 
legality within the limitations that they transcend the 
statutory power conferred upon that body or based upon 
a mistake of law. The findings of the Commission are 
made by law as prima facie true, and while its conclu- 
sions are subject to review, if within the constitutional 
power of that body and supported by evidence, they are 
accepted as final. As was said by the United States 
Supreme Court in the case of Meeker vs. Lehigh Valley 
R. R. Co., decided Feb. 23, 1915, “It cuts off no defense, 
interposes no Obstacle to a full contestation of all the 
issues and takes no questions of fact from either court 
of jury. At most, therefore, it is merely a rule of evi- 
dence. It does not abridge the right of trial by jury 
or take away any of its incidents. Nor does it in any- 
wise work a denial of due process of law.” 


- Docket of the Commission 


November 8—Winston-Salem, N. C.—Examiner Disque: 
or ¥ J. Reynolds Tobacco Co. vs. Abilene & Sou. Ry. Co. 
et al. 
$249—R. J. Reynolds Tobacco Co. vs. L. & N. R. R. Co. et al. 
November 8—Winston-Salem, N. C.—Examiner Disque: 
* 8371—American Tobacco Co. vs. L. & N. R. R. Co. et al. 
November 8—Spokane, Wash.—Examiner Butler: 
7792—International Fuel Co. vs. Spokane Int. Ry. Co. et al. 
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8063—Blackwell Lumber Co. vs. Mo. Pac. et al. 


8085—Western Pine Manufacturers’ Assn. vs. Camas Prairie 


R. R. Co. et al. 
November 8—Philadelphia, Pa.—Examiner La Roe: 


8139—Joseph Bancroft & Sons Co. vs. N. Y. N. H. & H. et al. 


November 9—Philadelphia, Pa.—Examiner La Roe: 
8159—Keystone Plaster Co. vs. P. R. R. et al. 

November 9—Spokane, Wash.—Examiner Butler: 
8310—Northern Mercantile Co. vs. Ariz. East. Ry. Co. et al. 
8343—Rawson-Works Lumber Co. vs. Nor. Pac. Ry. Co. et al 


November 10—Philadelphia, Pa.—Examiner La Roe: 
8163—Chas. K. Parry & Co. vs. LL & N. R. R. Co. et al. 
ar 5 teres B. Lukens Lumber Co. vs. A. C. L. R. R. Co. 
et al. 
8158—E. 7 Du Pont de Nemours Powder Co. vs. P. & R. Ry. 
Co. et al. 
7841—Thomas B. Hammer vs. A. C. L. R. R. Co. et al. 
8229—Coates Bros. vs. C. B. & Q. R. R. Co. et al. 
November 10—Milwaukee, Wis.—Examiner Fleming: 
\. & S, 683—Passenger fares from Milwaukee, Wis. 
November 10—Minneapolis, Minn.—Examiner Pugh: 
1. & S. 675—Rates on lumber between points in Western 
Trunk Line territory. . 
8142—Northern Pine Mfrs.’ Assn. vs. C. & N. W. Ry. Co. et ai. 


November 10—Argument at Washington, D. C.: 
1. & S. 662—Terminal regulations at Boston. 
7595—National Dock and Storage Warehouse Co. vs. B. & M. 


R. R. 
1. & S. 613—New York-Jersey City ferry rates. 


November 11—Charlotte, N. C.—Examiner Disque: 
1. & S. 695—Rates on cast iron pipe from North Carolina 
points. 


November 11—Seattle, Wash.—Examiner Butler: 
7885—B.. E. Case, receiver, Red Cedar Shingle Manufacturers’ 
Assn. vs. C. B. & Q. R. R. Co. et al. 
8195—Produce Distributoys’ Co. vs. L. V. R. R. Co. et al. 
ore 1i—Milwaukee, Wis.—Examiner Fleming: 
et al. 
7817—Oshkosh Excelsior Mfg. Co. vs. C. M. & St. P. Ry. Co. 
7942—L. S. Stearns Lumber Co. vs. C. & N. W. Ry. Co. et al. 
7964—Johnson Service Co. vs. Ann Arbor R. R. Co. et al. 
November 11—Seattle, Wash.—Examiner Butler: 
* 8350—L. R. Fifer Lumber Co. vs. Gt. Nor. Ry. Co. 
November 11—Minneapolis, Minn.—Examiner Pugh: 
!. & S. 706—South St. Paul live stock switching charges. 


November 11—Argument at Washington, D. C.: 
7806—Marshall Chamber of Commerce et a!. vs. Mich. Cent. 


et al. 
6000—Federal Glass Co. et al. vs. C. R. I. & P. et al. 


November 12—New York, N. Y.—Examiner La Roe: 
7763—Palmer Lime and Cement Co. vs. P. R. R. Co. et al. 
7764—Palmer Lime and Cement Co. vs. P. R. R. Co. e+ al. 
7867—Palmer Lime and Cement Co. vs. P. R. R. Co. et al. 
7815—Palmer Lime and Cement Co. vs. P. R. R. Co. et al. 


November 12—Seattle, Wash.—Examiner Butler: 
8198—The Bon Marche vs. C. M. & St. P. Ry. Co. 
8206—Chas. H. Lilly Co. et al. vs. Nor. Pac. Ry. Co. et ai. 


November 12—Milwaukee, Wis.—? «aminer Fleming: 
8068—Kindling Machinery Co. vu. C. & N. W. Ry. Co. et al. 
8090—MacGillis & Gibbs Co. vs Northern Pacific Ry. Co. 
8109—Perahue-Stratton Co. vs. C. M. & St. P. Ry. Co. et al 


November 12—Washington, D. C.—Examiner Thurtell: 

Fourth Section Application 10336, filed by R. H. Countiss, on 
behalf of various trans-continental lines, asking authority 
to extend application of the 55-cent rate on iron articles 
from all points in trans-continental groups ‘‘C’’ and “‘D’”’ to 
Pacific coast terminals. 

November 12—Atlanta, Ga.—Examiner Disque: 
8196—Byrd-Matthews Lumber Co, et al. vs. -Gainesville & 

Northwestern R. R. Co. et al. 

November 12—Argument at Washington, D. C.: 

7766—C. M. & St. P. R. R. vs. Great Northern Ry. Co. 

ee Seating Co. vs. Grand Trunk West. Ry. Co. 
et a 

November 13—Seattle, Wash.—Examiner Butler: 

8235—D. J. Platt & Co. vs. Nor. Pac. R. R. Co. et al. 

8266—F, T. Crows & Co. vs. Great Northern Ry. Co. et al. 

November 13—Duluth, Minn.—Examiner Pugh: 

(. & S. 700—Rates on matches. 

November 13—Argument at Washington, D. C.: 
7761—Traffic Bureau of the Toledo Commercial Club et al. vs. 

Cc. H. & D. Ry. Co. et al. 

November 13—Milwaukee, Wis.—Examiner Fleming: 
8257—Rundle Mfg. Co. vs. C. & N. W. Ry. Co. et al. 
8262—John B. A. Kern & Sons vs. C. M. & St. P. Ry. Co. et al. 
7861—Same vs. Same. 

November 15—Seattle, Wash.—Examiner Butler: 
8140—Transportation Bureau of New Seattle C. of C. vs. Great 

Nor. Ry. Co. et al. 


November 15—Argument at Washington, D. C.: 


7702—Galloway Coal Co. et al. vs. A. G. S. R. R. Co. et al. 

7682—Black and White River Transpertation Co. vs. Missouri 
Pacific Ry. Co. et al. 

6798—Nashville Lumbermen’s Club vs. L. & N. R. R. Co. et al. 


November 15—Bristol, Va.—Examiner Worthington: 
* 7705—Bristol Door and Lumber Co. vs. Sou. Ry. Co. et al. 


November 15—St. Louis, Mo.—Examiner Gutheim: 


8083—Business Men’s League of St. Louis vs. A. T. & S. F. 
Ry. Co. et al. . 


November 15—Chicago, Ill.—Examiner Fleming: 


|. & S. 648—Petroleum rates to Joliet, Ill. 


November 15—Duluth, Minn.—Examiner Pugh: 


|. & S,. 709—Lake and rail rate cancellations. 
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November 15—Atlanta, Ga.—Examiner Disque: 
oa Freight Bureau vs. Atlanta & W. P, R. R. Co. 
et al. 


November 15—New York, N. Y.—Examiner La Roe: 
|. & S. 644—Official Classification territory paper rates. 
. yp | England Paper and Pulp Traffic Assn. vs. B. & 
. et al. 
6795—Martin Cantine Co. vs. C. H. & D. et al. 
8070—Martine Cantine Co. vs. West Shore R. R. Co. et al. 
7497—Pulp and Paper Mfrs.’ Traffic Assn, vs. A. C. & ¥. 
Ry. Co. et al, 


November 15—Bluefield, W. Va.—Examiner Horton: 
8217—Pocahontas Coke Co. vs. Norf. & West. Ry. Co. et al. 
November 15—Chattanooga, Tenn—Examiner Thurtell: 2 
8147—Chattanooga Implement and Mfg. Co. et al. vs. L. & N. 

R. R. Co. et al. 
November 16—Chicago, Ill—Examiner Fleming: 
1. & S. 653—Peddler car regulations. 


November 16—Tacoma, Wash.—Examiner Butler: 
6595—St. Paul & Tacoma Lumber Co. vs. G. H. & S. A. Ry. 
Co. et al. 
6872—Sprouse & Son vs. Nor. Pac, et al. 
s008—Puyallup & Sumner Fruit Growers’ Association vs. Nor. 
Pacific et al. 


November 16—Argument at Washington, D. C.: 
7548—Swift & Co. vs. Union Pac. R. R. Co. et al. 
7703—Swift & Co. vs. M. L. & T. R. R. & S. S. Co. et al. 
7287—United States Gypsum Co. vs. B. R. & P. Ry. Co. et al. 
7438—Niagara Gypsum Co. vs. B. R. & P. Ry. Co. et al. 
November 16—Cincinnati, O.—Examiner Horton: 
7045—Dewey Bros. Co. vs. P. C. C. & St. L. Ry. Co. et al. 
7170—Dewey Bros. Co. vs. B. & O. S. W. R. R. Co. et al. 
8170—Goodin, Reid & Co. vs. C. N. O. & T. P. Ry. Co. et al. 
8160—W. E. Heyser Lumber Co. vs. St. L. S. W. Ry. Co. et al. 
November 16—Asheville, N. C.—Examiner Worthington: 
8275—Western Carolina Lumber and Timber Assn. et al. vs. 
Sou. Ry. Co. et al. 
November 17—Nashville, Tenn.—Examiner Thurtell: 
1. & S. 715—Live stock switching at Nashville, Tenn. 
8136—Nashville Abbatoir, Hide and Smelting Assn. et al. vs. 
L. & N. R. R. Co, et al. 
November 17—Macon, Ga.—Examiner Disque: 
8228—Freight Bureau, Chamber of Commerce of Macon. vs. 
Clyde S. S. Co. et al. 
November 17—Chicago, Ill.—Examiner Fleming: 
l, & S. 656—Rates on stone from Illinojs points. 
November 17—Fargo, N. D.—Examiner Pugh: 
|. & S. 640—Rates on bananas to North Dakota points. 


November 17—Argument at Washington, D. C.: 
7176—Tennessee Copper Co. vs. Sou. Ry. Co. et al. 


7177—Tennessee Copper Co. vs. L. & N. R. R. Co. et al. 
7178—Tennessee Copper Co. vs. L. & N. R. R. Co. et al. 
7179—Tennessee Copper Co. vs. L. & N. R. R. Co. et al. 
7185—Tennessee Copper Co. vs. L. & N. R. R. Co. et al. 
7186—Tennessee Copper Co. vs. L. & N. R. R. Co. et al. 
7255—Tennessee Copper Co. vs. L. & N. R. R. Co. et al. 
8124—Tanners’ Supply Co., Ltd., et al. vs. Ann Arbor R. R 


Co, et al. 
8022—W. H. Fissell & Co. vs. B. & O. R. R. Co. et al. 


November 17—Cincinnati, O.—Examiner Horton: 
7283—Cambridge Tile Co. vs. A. C. L. R. R. Co. et al. 
8157—Middle West Coal Co. vs. C. & O. Ry. Co. et al. 
8189—Forbes Mfg. Co. vs. L. V. R. R. Co. et al. 

November 17—Jacksonville, Fla.—Examiner Worthington: 
7979—W. N. Seegar et al. vs. A. B. & A. R. R. Co. et al. 


November 18—Portland, Ore.—Examiner Butler: 
$036—Pacific Bridge Co. vs. S P. & S. Ry. Co. 
or aaa Weinhard Brewery vs. 0. W. R. R. & Nav. Co. 
et al. 
3589—H. S. Giles & Co. et al. vs. Sou. Pac. et al. 


November 18—Chicago, Ill.—Examiner Fleming: 
!. & S. 698—Potato minimum weights. 
November 18—Fargo, N. D.—Examiner Pugh: 
7734—Fargo Foundry Co. vs. Mo. Pac. Ry. Co. 
7960—North Dakota Metal Culvert Co. vs. Gt. Nor. Ry. Co. 
November 18—Argument at Washington, D. C.: 
oe Utilities Commission for Kansas vs. A. & V. Ry. 
‘o. et al. 
6228—Topeka Traffic Assn. vs. A. & V. Ry. Co. et al. 
7605—Concordia Commercial Club et al. vs. A. T. & S. F. Ry. 
“—a_ Commercial Club et al. vs. A. & V. Ry. Co. 
et al. 
November 18—Cincinnati, O.—Examiner Horton: 
8250—Jos. Joseph & Bros. Co. vs. D. & H. Co. et al. 
8293—Kosse, Shoe & Schleyer Co. vs. C. C. C. & St. L. Ry. 
Co. et al. 
November 18—Tampa, Fla.—Examiner Worthington: 
ae Grain Co. vs. Pentiac, O. & N. R. R. 
o. et al, 


November 19—Portland, Ore.—Examiner Butler: 


ba 2s Iron Works Co. et al. vs. Southern -Pacific Co. 
et al. 


8118—Inman-Poulsen Lumber Co. et al. vs. Sou. Pac. Co. 
8173—Page & Son vs. O. W. R. R. & Nav. Co. et al. 
November 19—Tallahassee, Fla.—Examiner Disque: 
8364—Railroad Commissioners of Florida vs. Cent. of Ga. R. 
R. Co. et al. 
November 19—Argument at Washington, D. C.: 
1. & S. 606—Rate increases in Western Classification terri- 
tory No. 2. ; 
November 19—Memphis, Tenn.—Examiner Thurtell: 
8337—Ward Lumber Co. et al. vs. Y. & M. V. R. R. Co. et al. 
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November 20—Portland, Ore.—Examiner Butler: 
8191—Henry D. Davis Lumber Co. vs. Nor. Pac. et al. 
se, i? ie sae Chamber of Commerce vs. C. M. & St. P. Ry. 
0. et al, 


November 20—Argument at Washington, D. C.: 
|. & S. 608—Rates on grain from Manitowoc, Wis. 
|. & S..642—New Orleans-Texas rates. 
7101—Traffic Bureau Sioux City Commercial Club vs. Ameri- 
can Express Co. et al. 
%612—Iowa-Dakota Grain Co. et al. vs. Ill. Cent. et al. 


November 20—Evansville, Ind.—Examiner Horton: 
8152—Geo. L. Mesker & Co. vs. L. & N. R. R. Co. et al. 
8211—Geo. L. Mesker & Co. vs. L. & N. R. R. Co. et al. 
8346—J. E. V. Stimson vs. Sou. Ry. Co. et al. 

8357—J. E. V. Stimson vs. B. & O. S. W. R. R. Co. et al, 

November 20—Mobile, Ala.—Examiner Worthington: 
|. & S. 686—Rates on rosin from Mobile, Ala. 

November 2G—Sioux Falls, S. D.—Examiner Pugh: 

* 6689—State of South Dakota et al. vs. Ahnapee & Western 

Ry. Co, et al. 

November 22—Chicago, IIl.—Examiner Smith: 
|. & S. 718—Southern Classification ratings. 
|, & S. 726—Classification of chain. 

November 22—Owensboro, Ky.—Examiner Graham: 
7156—Rockport Drain Tile Co. vs. Southern Ry. Co. 
8245—S. Rosenblatt vs. L. H. & St. L. Ry. Co. et al. 

November 22—Portland, Ore.—Examiner Butler: 
8047—Beall & Co. et al. vs. S. P. & S. Ry. Co. et al. 
8072—Beall & Co. et al. vs. O. W. R. R. & Nav. Co. et al. 


November 22—Indianapolis, Ind.—Examiner Fleming: 
1. & S, 697—Classification of cylinders. 


November 22—New York, N. Y.—Examiner La Roe: 
8192—Oyster Growers’ and Dealers’ Assn. of North America 
vs. B. & O. R. R. Co. et al. 
November 22—Sioux Falls, S. D.—Examiner Pugh: 
8242—Nelson R. Rundall et al vs. C. & N. W. Ry. Co. et al. 


November 22—Birmingham, Ala.—Examiner Worthington: 
* 8066—American Lumber and Export Co. vs. Ala., Tenn. & Nor. 
R. R. Co. et al. 
* 8313—Jefferson Lumber Co. vs. M. & O. R. R. Co. et al. 
* 8344—Freight Bureau of Merchants’ and Manufacturers’ Assn. 
vs. A. B. & A. R. R. Co. et al. 
* 8362—Bell-Rodgers Produce Co. vs. A. C. L. R. R. Co. et al. 
November 22—Argument at Washington, D. C.: 
|. & S. 464—Lumber rates from Helena, Ark., and other points 
to Omaha, Neb., Des Moines, Ia., and other destinations. 
6537—Anderson-Tulley Co. vs. A. & V. Ry. Co. et al. 
7939—McCaull-Dinsmore Co. vs. Great Nor. Ry. 
7726—William L. Cloninger vs. C. M. & St. P. Ry. Co. et al. 


November 22—Little Rock, Ark.—Examiner Thurtell: 
8194—Wisconsin and Arkansas. Lumber Co. et al. vs. St. Louis, 
Iron Mountain & Southern Ry. Co. et al. 
November 22—St. Louis, Mo.—Examiner Waters: 
1. & S. 696—Rates on hoops from Chaffee, Mo. 
8161—R. P. Atwood & Co. vs. C. B. & Q. R. R. Co. et al. 
6106—Bott Bros. Mfg. Co. vs. C. B. & Q. R. R. Co. et al. 
November 23—Chicago, Ill.—Examiner Smith: 
1. & S. 720—Rates on cement to International Falls, Minn. 
November 23—St. Louis, Mo.—Examiner Waters: 
8202—Granby Mining & Smelting Co. vs. A. T. & S. F. Ry. 
Co, et al. 
8215—Ford Mfg. Co. vs. C. C. C. & St. L. Ry. Co. et al. 
8244—Walter A. Zelnicker Supply Co. vs. St. L. & S. F. R. R. 
Co. et al. 


Wovember 23—New York, N. Y.—Examiner La Roe: 
8041—Bush Terminal R. R. Co. vs. N. Y. C. R. R. Co. et al. 
8138—American Enamel Brick and Tile Co. vs. Aberdeen & 
Rockfish R. R. Co. et al. 


Yovember 23—Argument at Washington, D. C.: 
7575—Staten & King Hardware Co. vs, Pennsylvania Co. et al. 
7929—Pilchner Hardware Co. vs. P. & L. E. Ry. Co. et al. 
7755—Reliance Brick and Tile Co. vs. Ill. Cent. Ry. Co. et al. 
7636—Heider Mfg. Co. vs. B. & O. R. R. Co. et al. 
%579—Storm Lake Tub and Tank Factory vs. Ind. Harbor Beit 
Ry. Co. et al. 
5826—Snow Lumber Co. vs. Raleigh, Charlotte & Sou. Ry. Co. 
et al. 
November 23—Terre Haute, Ind.—Examiner Horton: 
7752—Wabash Sand and Gravel Co. et al. vs. C. & E. I. R. R. 
Co. et al. 
8127—Daniel D. Cottrell and Bert Cottrell vs. C. T. H. & S. 
E. Ry. Co. 
November 24—San Francisco—Examiner Butler: 
8355—Crown Willamette Paper Co. vs. Sou. Pac. et al. 


November 24—Argument at Washington, D. C.: 
7469—State Corporation Commission of the Commonwealth of 
Virginia vs. C. & O. Ry. Co. et al. 
7785—Hardwood Package Co. vs. New River, Holston & Wn. 
R. R. Co. et al. 
7598—Industrial Traffic Assn. vs. B. & O. Ry. Co. et al. 
November 24—Detroit, Mich.—Examiner Dow: 
7818—Port Huron & Duluth S. S. Co. vs. P. R. R. Co. et al. 


MINOR UNREPORIED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
Vaeetan office of The Traffic Service Bureau at a nominal 
price.) 


No. 2148, Case No. 7099. a 
W. et al, Fourth Section Application No. 3786. 





McCall-Dinsmore Co. vs. C. & N. 
Rates on bulk 
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shelled corn from South Dakota and Iowa points to certain 
Kansas City rate group points found unreasonable and repara- 
tion awarded. 

No. 2149, Case No. 7795. Ozark Cooperage and Lumber Co. 
vs. Y. & M. V. et al. Carload rate on ash staves from Boyle, 
Miss., to Ash Grove, Mo., unreasonable on account of misrout- 
ing of shipment. Reparation awarded. 

No. 2152, Casé No. 7112. Barteldes Seed Co. et al. vs. Santa 
Fe et al. Carload rate and minimum weight on sphagnum 
moss from Wisconsin points to Oklahoma City u®reasonable. 
Reparation awarded. 

No. 2153, Case No. 7782. Clarke-Danforth Handle Co. vs. 
M. & O. Rules and regulations applicable to transit lumber and 
forest products at Cairo, Ill., not found unreasonable and com- 
plaint dismissed. 

No. 2154, Case No. 7770. Detmer Woolen Co. vs. L. V. et al. 
Rates on dry goods samples attached to cards, from Brooklyn, 
N. Y., to San Francisco and Los Angeles, Cal., found unreason- 
able and reparation awarded. 

No. 2157, Case No. 7690. Jas. P. Smith & Co. vs. Iil. 'Cent. 
et al. Rate on two carloads of olive oil from New Orleans, La., 
to Colorado Springs and Denver, Colo., not found unreasonable 
and complaint dismissed. 


No. 2160, Case No. 7673. Lindsay-Walker Co. vs. Nor. Pac. 


et al. Mixed carloads of walnuts and almonds from Pomona, 
Cal., to Billings, Mont., found unreasonable and reparation 
awarded. 


No. 2163, Case No, 7565. Florence Wagon Works vs. P. C. 
Cc. & St. L. Ry. Co. et al. Rates on iron chains, L. C. L., from 
Marion, Ind., to Florence, Ala., found unreasonable and repara- 
tion awarded. 

No. 2167, Case No. 7449. Cohen-Schwartz Rail and Steel Co. 
vs. St. L. & S. F. et al. Rates on a carload shipment of usable 
wrought iron pipe from Birmingham, Ala., to Tulsa, Okla. Held: 
That rate should be asSessed on a basis of 40 cents per 100 
pounds, with a minimum weight of 46,000 pounds. Complaint 
dismissed. 

No. 2168, Case No. 7413. Union City Hoop and Lumber Com- 
pany, Inc., vs. C. C. C. & St. L. et al. Rates on logs, C. L, 
from Rockford, Ohio, to Union City, Ohio, via an interstate 
route not found unreasonable and complaint dismissed. 

No. 2170, Case No. 7326. Ward-Hamilton Co. vs. C. M. & 
St. P. et al. Western Classification second class rating on 
poultry coops or crates, L. C. L., not found unreasonable. In- 
a from third to second class justified and complaint dis- 
misse 

No. 2171, Case No. 7320. Spokane Cycle and Supply Co. et 
al. vs. B. & A. et al. Rates on motorcycle, L. C. L., to Spo- 
kane and Colville, Wash., from points in Massachusetts, Ohio, 
Illinois, Michigan, Wisconsin, Minnesota and Nebraska, found 
unreasonable and reparation awarded. ‘ 

No. 2173, Case No. 7242. Finch Bros. vs. Soo Line et al. 
Rate of 6 cents on cross-ties from Belden, Minn., to Allouez, 
Wis., not found unreasonable. Complaint dismissed. 

No. 2174, Case No. 7158. Abraham D. Rodinky vs. C. R. I. & 
P. Rates on mixed C. L. shipments of scrap copper. brass and 


rags, and scrap rubber and rags, from Denver, Colo., to Chi- 
eago, Ill.. found unreasonable and reparation awarded. 
No. 2175, Case No. 7175. Perkins Mfg. Co. et al. vs. C. & 


W. C. et al. Rates on lumber from points in South Carolina on 
Hampton & Branchville R. R. to Augusta, Ga., not found to be 
in excess of tariff rate and complaint dismissed. 

No. 2180. Case No. 7641. Atlantic Ice and Coal Corp. vs. 
Cc. N. Oo. & T. P. Rate of 28 cents per 100 pounds on twenty- 
eight carloads of ice from Chattanooga, Tenn., to Cincinnati, 
O., not found unreasonable and complaint dismissed. 


No. 2181, Case No. 7360. R. J. Reynolds Tobacco Co. vs. 
Norfolk & Western et al. Reparation awarded on account of 
an unreasonable rate on pressed glass jars, C. L., from Pitts- 
burgh, Pa.. territory to Winston-Salem, N. C. 

No. 2182, Case No. 7266. Great Western Smelting and Re- 
fining Co. vs. Oregon Short Line et al. Rates charged on scrap 
copper, brass and bronze, C. L., from Anaconda and Butte. 
Mont., to Chicago, unreasonable and reasonable rates prescribed 
for the future. Reparation awarded. 2. Those portions of 
Fourth Section Applications Nos. 345 and 349 by Countiss. ask- 
ing authority to continue rates on junk from North Pacific 
Coast terminals to Chicago lower than rates on like traffic from 
Butte and other intermediate points denied. 

No, 2183, Case No. 7021. Terminal Freezing and Heating 
Co. vs. Pennsylvania R. R. et al. Charges on a carload of 
potatoes from Bridgewater, Me., to Baltimore, not unreasonable 
or unjustly discriminatory. Complaint dismissed. 


No. 2184, Case No. 6474. Spoke Manufacturers’ Assn. et al. 
vs. St. Louis Southwestern et al. Following Eastern Wheel 
Manufacturing Assn, vs. A. & V., 27 I. C. C., 370, rates on club- 
turned spokes from points in Tennessee, Kentucky, Mississippi, 
Louisiana, Missouri, Kansas and other points west of the 
Mississippi to points in Illinois. Michigan, Wisconsin, Minne- 
sota, Missouri and points in C. F. A. Illinois-Wisconsin, West- 
ern Trunk Line, and Canada, found to be unreasonably and un- 
justly discriminatory to the extent that they exceed the rates 
contemporaneously in eect on lumber of the same wood. 
Reparation denied. 

No. 2185. Case No. 4105. L. L. May & Co. vs. C. M. & St. 
P. et al, Fourth Section Applications Nos. 1895 and 1896. 
Rates on nursery stock trees to Lakeland, Minn., from eastern 
points unlawful in that they exceed rates to Stillwater, Minn. 
Fourth Section Applications denied. 

No. 2186, Case No. 6940. Herman Reel Co. vs. Erie et al. 
Rates on wool in grease from Wisconsin points to Jamestown, 
N. Y.. of 45 cents per 100 pounds unreasonable. Commission 
finds 27 cents to be a reasonable rate and awards reparation. 

No. 2187, Case No. 3768. F. M. Kirby & Co. et al. vs. Penn- 
sylvania Co. et. al., and Fourth Section Applications Nos. 1547 
and 1780. 1. Less ‘than carload rates on glassware and buggy 
dashes from Pittsburgh district and Black Rock, N. Y., to Vir- 
sinia, North Carolina and South Carolina points not unreason- 
able. Joint rates on glasSware, C. L., from Pittsburgh to 
vanville, Va., and from. Bridgeville, Pa., to Greenville, S. C., in 
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excess of the intermediates, unreasonable. 
3. Fourth section relief denied. 

No. 2188, Case No. 7701. Herb Bros. & Martin vs. Pan 
Handle. Demurrage charges on carload of bran at Pittsburgh, 
Pa., from Chicago found to have been unlawful. Reparation 
awarded. 

No. 2189, Case No. 7377. National Pickle and Canning Co. 
vs. C. R. I. & P. et al., and No. 7377, Sub. No. 1, Same vs. 
Same. Rates on pickles in brine in tank cars from Bonaparte, 
Keosauqua, Mt. Sterling and Contril, Ia., to St. Louis, unreas- 
onable. Reparation awarded. 

No. 2190, Case No. 7418. Centennial School Supply Co. vs. 
Lehigh Valley R. R. Co. et al. Rates on slate blackboards from 
Slatington to Denver, Colo., not found unreasonable or unjustly 
discriminatory. Complaint dismissed. 

No. 2191, Case No. 7338. W. G. La Rue, Duluth, Missabe & 
Northern Ry. Co. et al. Reparation awarded on account of an 
unreasonable rate on a carload of boilers and fittings from Du- 
luth, Minn., to Ablemans, Wis. 

No. 2192, Case No. 6393. Milburn Wagon Co. vs. Lake Shore 
& Michigan Southern Ry. Co. et al. Following Milburn Wagon 
Co. vs. L. S. & M. S., 22 I. C. C., 98, rates charged on spring 
freight vehicles, farm wagons and parts, C. L. and L. Cc. L., 
from Toledo, O., to Ohio River crossings and Virginia cities 
for points in the south and southeast, found unreasonable. 
Reparation awarded. 

No. 2193, Case 6837. Wright Coal and Coke Co. vs. Hagers- 
town & Frederick Ry. Co. et al. Combination rates charged on 
a carload of bituminous coal from Chapman No. 2 Mine, Pa., to 
Middletown, Md., found to have been unlawful to the extent 
that it exceeded a lower combination rate lawfully applicable. 

‘No. 2194, Case No. 6145. Milwaukee Metal Bed Co. vs. C. 
M. & St. P. et al. Overcharge found to exist on shipments of 
iron beds and springs from Milwaukee, Wis., to Dallas, Tex., 
on shipments stopped at Chicago, IIl. 

‘No. 2195, Case No. 6158. Western Laundry and Machinery 
Co. vs. A. T. & S. F. et al. Case No. 6158, Sub. No. 1, R. B. 
Guernsey and Frank P. Wheeler, trading as Guernsey & Wheel- 
er vs. A. T. & S. F. Ry. Co. et al.; Sub. No. 2, Eby Machinery 
Co. vs. Same; Sub. No. 3, A. L. Young Machinery Co. vs. Same; 
Sub. No. 4, Compressed Air Machinery Co. vs. Same; Sub. No. 
5, S. Livingston and F. Deutch, trading as Western Machinery 
Co. vs. Southern Pacific Co.; Sub. No. 6, Hunt, Mirk & Co. vs. 
Sou. Pac. et al.; Sub. No. 7, Rix Compressed Air and Drill Co. 
vs. A. T. & S. F. Ry. Co. et al., and No. 6008, Ray Simmons vs. 
Cc. B. & Q. R. R. Co. et al. Commodity rate of $1.50 per 100 
pounds, on machines, machinery and machine parts from east- 
ern defined territories to Pacific coast terminals, not found un- 
reasonable or unjustly discriminatory. Complaints dismissed. 

No. 2196, Case.No. 7819. Benjamin Electric Mfg. Co. vs. 
Santa Fe et al. Rates charged on iron pipe flanges, ,L. ©. In, 
found to be applicable under current Western Classification. 
No evidence having been adduced to show former rating un- 
reasonable, complaint dismissed. 

No. 2197, Case No. 7011. Fland & Fisher Lumber Co. vs. 
Tex. & N. O. Complaint alleging unreasonable rates on lumber 
fom Checkup and Woden, Tex., to South Omaha, Neb., and 
Greentown, Ind., dismissed because of not being filed within 
two years after claims accrued, nor within a reasonable time 
after formal complaint was found reasonable. 

No. 2198, Case No. 7603. National Pickle and Canning Co. 
vs. C. M. & St. P. et al. Rates on pickles and cucumbers in 
brine from New Lisbon and Mauston, Wis., to St. Louis, Mo., 
found unreasonable and reparation awarded. 


DIGEST OF NEW COMPLAINTS 


No. 8407. Sterling Salt Co., New York, vs. Pennsylvania R. R. 

Co. et al. 

Against requirement in tariffs directing shippers to furnish 
inside door protection for bulk shipments of salt from Halite, 
N. Y., to interstate points, the requirement leading to unjust 
and unreasonable rates. Ask for a cease and desist order. 

No. 8407, Sub. No. 1. LeRoy Salt Co., LeRoy, N. Y., et al. vs. 
Erie et al. 

Unjust and unreasonable rates on salt by reason of failure 
to furnish inside doors for cars used in transporting salt in 
bulk. Ask for cease and desist order, ‘‘the issuance of an order 
that the furnishing of temporary or inside door protection is 
a service of the defendants, to be performed by the payment 
to shippers of actual cost thereof, or the providing of such 
protection at their own expense,’’ and reparation. 

No. 8408. Monarch Paint Co., Cleveland, O., vs. C. B. & Q. et al. 

Against a rate of 95 cents on refined tar shipped from Chi- 
cago to San Francisco as unjust and unreasonable. Asks for 
a rate not to exceed 65 cents, and reparation. : 

No. 8409. J. J. Tatum, Winslow, Ariz., vs. A. T. & S. F. et al. 

Unjust and umreasonable rates on cottonseed meal from 
Dallas, Tex., to Winslow. Asks for reparation on the basis of 
a published rate. 

No. 8410. H. W. Johns-Manville Co., New York, vs. New York 
Central et al. 

Against charges on a 36,000-pound minimum on asphalt 
pitch and paper conduits, C. L., from Lockport, N. Y., to 
Boise, Idaho, instead of 30,000 pounds as shown in Western 
Classification No. 51, charges having been exacted under a 
prod not on file with the company’s agent. Asks for repara- 
ion, 

No. 8411. Armour & Co., Chicago, vs. American Express Co. 

Against a rate of $1.87% on fresh meat from Chicago to 
Boston as unjust and unreasonable to the amount that it 
exceeds a rate of $1.25 previously in effect. Asks for a cease 
and desist order, reasonable rates and reparation of $734.98. 

oat atte. Continental Paper Bag Co., New York, vs. L. & N. 
et an ; 

Unjust and unreasonable rates on wrapping paper from 
Laine, Miss., to Atlanta. Asks for just and reasonable rates 
and reparation. 


Reparation awarded. 
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Nee 8413. The Blodgett Milling Co., Janesville, Wis., vs. C. & 


Against a rate of .11% cents on buckwheat flour from 
Janesville, Wis., to Geneva, Ill., as unjust and unreasonable. 
Asks for a just and reasonable rate and reparation. 

No. 8414. J..W. Machin, doing business as the Wamego Seed 
House and Elevator, Wamego, Kan., vs. Union Pacific. 

Unjust and unreasonable and unjustly discriminatory rates 
on corn from points in Nebraska to.Wamego and other Kan- 
sas points and unjustly discriminatory in favor of Millard, 
Neb. Asks for just and reasonable rates and reparation. 

No. 8415. R. R. Hodges, Toxey, Ala., vs. A. T. & N. et al. 

Unjust and unreasonable charges on dry dressed lumber 
from Toxey to Cleveland, O., via Cairo. Asks for reparation. 

No. 8416. Northrup King & Co., Minneapolis, Minn., vs. C. & 
N. W. et al. 

Against the assessment of the first class rate on onion sets 
in baskets as provided in Western Classification No. 51, I. C. 
C. No. 9. Asks for the restoration of third class rating. 

No. 8417. Tulsa, Okla., Traffic Assn. vs. Atchison et al. 

‘Against rates on scrap iron and new pipe from St. Louis 
to Oklahoma points, as unjust, unreasonable and discrimina- 
tory. Asks for a cease and desist order and reasonable rates. 

No. 8418. Shelby Taylor and other Railroad Commissioners of 
Louisiana vs. Arkansas Harbor Term, Ry. Co. et al. 

Alleges that class rates to and from Shreveport, La., are 
unjust and unreasonable and unduly discriminatory in com- 
parison with class rates for like distances in Texas. Asks 
for cease and desist order and the establishment of reason- 
able and non-discriminatory class rates. 

No. 8419. Rath Packing Co., Waterloo, Ia., vs. Ill. Cent. et al, 

Unjust and unreasonable rates on fresh meats and packing 
house products from Waterloo, Ia., to Minneapolis and St. 
Paul. Asks for just and reasonable and non-discriminatory 
rates and reparation. 

No. = putenae Creosoting Co., Terre Haute, Ind., vs. C. & 
E. I. et al. 

Alleges that failure of agent of C. & E. I. at Terre Haute 
to observe notice of change of destination of lumber consigned 
to Terre Haute resulted in back haul to Waukegan, IIll., and 
the assessment of back haul charges amounting to $1,161. 
Asks for a cease and desist order and reparation. 

No. 8421. West Lumber Co., Houston, Tex., vs. St. L. & S. F. 
R. R. Co. et al. ‘ 

Alleges unjust, unreasonable and unduly discriminatory 
rates on coal in western Arkansas and eastern Oklahoma to 
Onalaska, Tex. Asks for a cease and desist order and repara- 
tion. 

No. 8422, 5 Seenier Lumber Co., Allentown, Pa., vs. Sou. Ry. 
Co. et al. 

Unjust and unreasonable charges on lumber via Potomac 
yards which complainant claims were routed via the lower 
rate route at Pinner’s Point. Ask for a cease and desist order 
and reparation. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
: Colorado Building, Washington, D. C. 


October 29, in I. and S. No. 734, the Commission suspended 
from November 1 to February 29, an item appearing in Norwich 
& Westerly Traction I. C: CL. No. T7P. The suspended item dis- 
continues the sale of school commutation ticket books between 
points on the Norwich & Westerly Traction Co. 

October 30, in I. and S. No. 678, the Commission further 
suspended from November 8 until May 8 Item 5266-I Supple- 
ment No. 60 to Morris’ I. C. C. No. 386 and Supplement No. 60 
to Leland’s I. C. C. No. 969. The suspended item increases 
rates on petroleum products in carloads from points of pro- 
duction in Oklahoma to destinations on the Wabash and Min- 
neapolis & St. Louis railroads. It was suspended originally 
from July 11 to November 8 by an order previously entered in 
the same docket. 

October 30, in I. and S. No. 679, the Commission further 
suspended from November 12 until May 12 schedules in the 
following tariffs: 

Chicago, Milwaukee & St. Paul Ry. Sups. Nos. 34 and 35 to I. C. 

C. No. B2615; Sup. No. 23 to I. C. C. No. B2671: 

Great Northern Ry. Co. Sup 12 to I. C. C. No. A3859; 
Northern Pacific Ry. Co. Sups. Nos. 7 and 8 to I. C. C. No. 5727; 
Oregon-Washington R. R. & Nav. Co. Sup. No. 67 to I. C. C. 

No. 107; Sup. No. 13 to I. C. C. No. 228; 

Spokane, Portland & Seattle Ry. Co. Sup. No. 43 to I. Cc. C. 

No. 116; Sups. Nos. 35, 36 and 38 to I. C. C. No. 139. 

The suspended schedules increase rates on structural steel 
in carloads from north Pacific coast points to Seattle and other 
interior points. They were suspended originally from July 15 
and later until November 12. 

October 30, in I. and S. No. 680, the Commission further 
suspended from November 12 until May 12 items in Supplement 
No. 13 to St. Louis & San Francisco I. C. C. No. 6567. They 
withdraw regulations permitting shipments of grain products to 
be stopped in transit and reforwardded on basis of through 
rates from point of origin to final destination. They were sus- 
pended originally from July 15 to November 12. 

October 30, in I. and S. No. 683, the Commission further 
suspended from November 13 until May 13 Supplement No. 1 to 
Crosby Transportation I. C. C. No. 17. The suspended supple- 
ment withdraws joint water and rail passenger fares between 
Milwaukee and Coopersville, Muskegon and Nuncia, Mich. It 
was suspended originally from July 16 to November 13. 

October 30, in I. and S. No. 684, the Commission further sus- 
pended from November 18 until May 18 items in Supplements 
Nos. 50 and 51 to Leland’s I. C. C. No. 1009. The suspended 
items cancel rules permitting cars containing packing house 
products and fresh meats to be stopped in transit at points on 
the Texas & Pacific. They were suspended originally from July 
21 to November 18, 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the West- 
ern Classification Committee on Applica- 
tions for Changes in Rating, Rules, 
Etc., in Classification No. 53 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the following applications 
for changes in ratings, rules, etc., in Classification No. 53. In- 
terested persons desiring to appear and present arguments will 
be heard in the committee conference room, 1875 Transportation 
Building, Chicago, unless another locality is stated. 


TUESDAY, DECEMBER 7. 
Docket No. 578—10:00 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee 








Gums: 
Accroides: In bags, barrels or boxes, L. C. L., second class; 
in packages named, C. L., minimum weight 30,000 pounds, 
fourth class, 


Aloes, Asafetida, Guaiac, Kino and Myrrh: In barrels or boxes, 
first class. 

Amber: In boxes, class D1. 

Arabic: In bags, barrels or boxes, L. C. L., second class; in 
packages named, C. L, minimum weight 30,000 pounds, 
fourth class. 

Chicle, Chucca and Paloja: In bags, barrels or boxes, L. C. 
L., first class; in packages named, C. L., minimum weight 
30,000 pounds, fourth class. 

Congo: In barrels or boxes, L, C. L., second class; in pack- 
aoe named, C. L., minimum weight 30,000 pounds, fourth 
class. 

Copal, not otherwise indexed by name, Kawrie (Kaurie), 
Shellac and Sticklac: In bags, barrels or boxes, L. C. L., 
second class; in packages named, C. L., minimum weight 
30,000 pounds, fourth class, 

Damar (Demar): In bags, barrels or boxes, L. C. L., second 
class; in packages named, C. L., minimum weight 30,000 
pounds, fourth class. 

Karaya: In bags, barrels or boxes, first class. 

Manila: In bags, barrels or boxes, L. C. L., second class; in 
packages named, C. L., minimum weight 30,000 pounds, 
fourth class, 

Olibanum: In bags, barrels or boxes, first class. 

Pine, crude, not otherwise indexed by name: In barrels or 
boxes, L. C. L., second class; in packages named, C. L., 
minimum weight 30,000 pounds, fourth class. 

Pontianac: In bags, barrels or boxes, L. C. L., second class; 
in packages named, C. L., minimum weight 30,000 pounds, 
fourth class. 

Sandarac: In bags barrels or boxes, second class. 

Spruce: In bags, barrels or boxes, second class. 

Thus: In bags, barrels or boxes, second class. 

Tragacanth: In bags, barrels or boxes, first class. 

Gums, not otherwise indexed by name: In bags, barrels or 
boxes, first class. 

(Cancels Items 21, 22, 23, 24 and 26, Page 198, and Items 48 and 
49, Page 12, Supplement No. 10—Uniform No. 4036.) 


Docket No. 579—10:30 A. M. Submitted by Shipper 
Seeds: Cane (Sorghum): In bags, barrels or boxes, L. C. L., 
fourth class, 
(To amend Item 33, Page 294.) 


Docket No. 580—10:40 A. M, 
Descriptions by Uniform and Ratings by 
Western Classification Committee 








Feed Racks: 

Iron or Steel: Weighing each 15 pounds or over and less than 
50 pounds, loose; or in bundles weighing each 15 pounds or 
over and less than 50 pounds, second class. Weighing each 
50 pounds or. over, loose; or in bundles weighing each 50 
pounds or over, third class. In barrels, boxes or crates, 
third class. 

Wooden: Loose or in bundles, 
crates, third class. 

Feed Racks and Mangers (Feed Boxes) combined, iron or steel, 
in boxes or crates, second class. 
(Cancels Item 3 (Feed Racks), Page 210.) 


Docket No. 581—10:50 A. M. Submitted by Shippers. 
—~ y = Saddlery: Saddle Girths, in bales or boxes, sec- 
ond class. 


second class; in boxes or 





(New Item.) 


Docket No. 582—11:00 A. M. Submitted by Shippers. 
Sieves or Riddles, wood rim, in barrels, boxes, crates or racks, 
first class. 
(Cancels Item 9, Page 294, and Item 33, Page 337.) 








Docket No. 583—11:15 A. M. Submitted by Shippers. 
Cement: Fruit Can, Liquid: In metal cans, in barrels or 
boxes, or in bulk in barrels, L. C. L., third class; in pack- 
aoe named, C. L., minimum weight 30,000 pounds, fifth 
class. 
(New Item.) 
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Docket No. 584—11:45 A. M. betw 
Descriptions by Uniform and Ratings pyp©’ wee 

Western Classification Committeefihe pl 

Food. Curing or Food Preserving Compounds not otherwise in- 


dexed by name: In glass or earthenware, packed in barrcls Tl 
or boxes, L. C. L., first class; in inner containers, other overr 
than glass or earthenware, in. barrels or boxes, L. C. L., J 


third class; in bulk in barrels or boxes, L. C. L., third class; 
in packages named, straight or mixed C. L., minimum 
weight 36,000 pounds, fifth class. 

(Cancels Items 6, 7, 8 and 9, Page 280—U. PFI -.956.) ~ 


Docket No. 585—2:00 P. M. 
: Descriptions by Uniform and Ratings by 
Western Classification Committee 
Machinery and Machines: Presses, Filter, not otherwise indexed 
by name: In packages, loose or on skids, L. C. L., first 
class; in packages, loose or on skids, C. L., minimum weight 
24,000 pounds (subject to Rule 6B), class A. 
(Uniform 3901.) 


Docket No. 586—2:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee 
Wool: Wool, not otherwise indexed by name: 

In the Grease: In bags, L. C. L., second class; in bales, not§thoms 
machine pressed, L. C. L., second class; in machine pressed§. 
bales, L. C. L., third class; in packages named, C. L., mini-ffitle o: 
mum weight 24,000 pounds (subject to Rule 6B), fourth vs. Hi 
class. ¥ 

Scoured: In bags, L. C. L., class D1; in bales, not machinefischaft 
pressed, L. C. L., class D1; in machine pressed bales, L. C. 

L., one and one-half times first class; in packages named,gcomes 
c. L., minimum weight 10,000 pounds (subject to Rule 6B), to use 
second class. 
Wool Noils (Wool Combings): In bags, L. C. L., class D1; infithe fer 
bales, L. C. L., class D1; in packages named, C. L., mini- 
mum weight 10,000 pounds (subject to Rule 6B), second held tl 
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class. 
(Cancels Items 3, 4 and 5, Page 338.) 


Docket No. 587—3:00 P. M. Submitted by Shippers. 
Oils: Cottonseed, Hydrogenated: In bulk in bags or barrels, 
L. C. L., third class; in packages named, C. L., minimum 
weight 30,000 pounds, fifth class; in tank cars, actual weight 











(subject to Rule 32), fifth class. combir 
(New Item.) that tl 
Docket No. 588—3:30 P. M. Submitted by Shippers.fwant o 
Booths, Voting, Steel and Canvas combined: In boxes, L. C. L., 
third, class: in packages named, C. L., minimum weight§'0 the 
36,000 pounds, fifth class. allegat 
(New Item.) 4 
tribuna 
Docket No. 589—4:00 P. M. Submitted by Shippers. it th 
Toothpicks, in barrels or boxes, L. C. L., second class. e 
(Cancels Item 34, Page 337.) compa! 
WEDNESDAY, DECEMBER 8. as to © 
Docket No. 590—10:00 A. M. forbidd 
Submitted by Uniform Classification Committee. 
Traps: Grease or Gas: 
Brass Body: In boxes or crates, L. C. L., first class; in pack- 
ages named, straight or mixed C. L.,, minimum’ weight 
30,000 pounds, fourth class. Th 
Iron or Steel Body: Weighing each less than 25 pounds, loose two he 














or in bundles weighing each less than 25 pounds, L. C. L., 
first class; weighing each 25 pounds or over, loose or in 
bundles weighing each 25 pounds or over, L. C. L., first 
class; in barrels, boxes or crates, L. C. L., first class; loose 
or in packages, straight or mixed C. L., minimum weight 
36,000 pounds, fifth class. 
Machinery and Machines: 
Traps, Steam: Loose or on skids, L. C. L., first class; in 
barrels, boxes or crates, L. C. L., first class; in packages, 
loose or on skids. C. .- minimum weight 24,000 pounds 
(subject to Rule 6B), class A. m: 
(Cancels Steam Traps from Item 6, Page 239—U, 3721.) 


Docket No. 591—10:30 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee 
Cutlery, not otherwise indexed by name: Gold-plated or Silver- 
plated, in barrels or boxes, one and one-half times first 
class; other than gold-plated or silver-plated, in barrels or 

boxes, second class. 
(Cancels Item 12, Page 159—Uniform 3908.) 


SHERMAN LAW AND OCEAN TRAFFIC 
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(Federal Trade Reporter.) 

Whether the Sherman law can be used for the regula: 
tion, in a way, of ocean transportation, is a question be 
fore the U. S. Supreme Court in two forms, and on one 
or the other, and possibly on both, an answer is expected 
in the term of that tribunal which was begun on October 11. 

In the case of Hugo Alberto Thomsen, begun more than 
ten years ago, the question is as to whether the plaintifi 
is entitled to treble damages from the Union Castle Steam: 
ship Co., Limited, and other steamship companies, alleged 
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petween New York and South African ports, from which 
the plaintiffs assert they have been driven. 

The other case is an anti-trust suit begun by the 
government for the dissolution of the Atlantic Confer- 
ence, an admitted combination which fixes rates and 
apportions the steerage passenger traffic between Europe 
and the United States, in both directions. It embraces 
practically all the steamship lines in the Atlantic north 
of Cadiz, Spain. It fixes the percentage each line is to 
carry, and if one carries more than its share, the others 
in the conference can either force an advance in the 
rates on that line or compel it to pay money to the 
other lines so that the effect is the same as if it had 
not carried more than its share of the traffic. 


The style of the first-mentioned case is Hugo Alberto 
Thomsen et al. vs. Sir Charles W. Cayser et al. The 
title of the anti-trust suit for dissolution is United States 
vs. Hamburg-Amerikanische Packetfahrt-Acktien Gesell- 
schaft et al., appellants. The last-mentioned case also 
comes up on cross appeal by the Hamburg-American line, 
to use the English of it. The government appealed hecause 
the federal court for the southern district of New York 
held that the combination was not an unreasonable one. 
The steamship companies appealed because the court 
forbade them to operate “fighting” ships. claiming that 
the anti-trust law has no control over them. The 
lower court held that the American laws do apply to the 
combination, but that it is not an unreasonable one and 
that therefore the bill should have been dismissed for 


“a want of jurisdiction. The steamship companies demurred 
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to the suit in the lower court, thereby admitting all the 
allegations of facts, so the matter comes to the ultimate 
tribunal for a determination of the question of law, for, 
if the supreme court holds that the foreign steamship 
companies are subject to the Sherman law, the question 
as to whether the facts show such a combination as is 
forbidden by law alone remains to be determined. 


Jurisdiction and Merit. 


The government’s contentions fall naturally under 
two heads, first, as to jurisdiction, and, second, as to the 
merits of the case. The contention with regard to juris- 
diction is that the Sherman anti-trust law applies to 
transportation just as much as to all other forms of busi- 
hess; that a combination to restrain or monopolize trans- 
portation between the ports of the United States and 
foreign ports cannot escape because it was formed in a 
foreign country, or is composed of foreign corporations, if, 
as in this case, the combination operates in the United 
States. The mere place of organization, the government 
argues, is immaterial. It is the operation that comes 
within the territory of the United States and therefore 
within the scope of American laws. 

“Otherwise,” Attorney-General Gregory maintains, “all 
combinations could escape the anti-trust act by merely 
going abroad to make the agreements. Citizens of foreign 
countries are no more free than citizens of the United 
States to monopolize foreign commerce. All combinations, 
Whatever their origin, must be tested by the same stand- 
ard, namely, is the combination operative within this 
country and consummated by acts performed here?’ 

As to the merits of the case, the government con- 
tends that the question here, as in every anti-trust case, 
is whether the combination unduly restricts competition. 
Under this test the steamship combination clearly vio- 
lates the law, Attorney-General Gregory says. The case, 
he says, is indistinguishable in principle from the railroad 
transportation cases. U. S. vs. Trans-Missouri Freight 


Assn. and U. S. vs. Joint Traffic Assn. On that point the 
brief says: 


‘If there were nothing more here than a rate fixing agree- 
ment it would fall directly within the principle of the freight 
association and joint traffic cases. The general pool agreement 
(which is the foundation of the combination that is being at- 
tacked), however, is far more restrictive of competitive con- 
ditions than any simple rate agreement. Competition in rates 
is not the only kind of competition which the law aims to 
preserve. Competition in service is quite as important. " 
Under simple rate agreements competition in service may con- 
tinue as actively as ever, for the efficient competitor is im- 
mediately and certainly rewarded by securing a larger share 
of the business. But pooling combinations, like the present, by 
fixing the shares which each member may take, not, only re- 
moves all inducement in competition in respect of rates, but 
also prevents or at least greatly diminishes competition in 
service as well.’ 


Compared with Railroad Case 

The brief asserts that the unfair and oppressive meth- 
ods of competition employed by the members of this 
steamship combination are stronger and more obnoxious 
than in the railroad transportation cases to which refer- 
ence has heretofore been made. On that point the brief 
says: 

“We thus have here a combination in respect of 
transportation which is much more flagrantly violative 
of the law than the voluntary rate agreements condemned 
in the freight association and joint traffic cases. We 
have here a combination which not only suppresses com- 
petition between its own members in respect to rate as 
in the railroad cases, but also in respect of service, and 
which in addition attempts by wrongful and oppressive 
methods to destroy any competitor who refuses to become 
a member.” 

The oppressive methods to which the attorney-gen- 
eral refers in the conduct of the. combination are the 
operation of fighting ships and the boycotting of ticket 
agents who sell for independent lines. The record shows, 
the attorney-general claims, that every time an independ- 
ent ship is scheduled to sail from a given port one of 
the conference lines is designated to send out a ship from 
the same port, charging a dollar less for the passage. 
If the independent ship drops the fare, the fighting ship 
goes below it and so on. Often the fare charged, so the 
brief asserts, is less than the cost of performing the serv- 
ice. The cost of fighting the independent ship is prorated 
among the lines in the combination. 

By such methods, it is asserted, the Russian Volun- 
teer Fleet, organized after the Russo-Japanese war, and 
intended to be the nucleus of a Russian mercantile marine 
that would be of help to the government in time of war, 
was forced to-join the conference. By such methods the 
two predecessors of the Uranium Line were bankrupted 
and driven out of the business and the Uranium Line 
crippled. Shipping agents have been driven out of busi- 
ness, it is asserted, because they sold tickets for the 
ship lines not in the combination, which, for adminis- 
trative purposes, is divided into many smaller confer- 
ences, all of which co-operate for the main purpose. The 
present attack is only on the part of the combination 
that controls the steerage fares. If the supreme court 
upholds the jurisdiction of the courts, attacks will be 
made upon the combinations which control other phases 
of the steamship business, even if the supreme court 
agrees with the lower court that the combination in con- 
trol of steerage fares is not unreasonable. 


SHREVEPORT SITUATIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
“This is the only tribunal between the oceans that 


has jurisdiction over complaints alleging unjust discrimina- 


‘ 
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tion,” said R. Walton Moore, in an impromptu discussion, 
October 29, of the power of the Commission to handle what, 
for shortness, may be called Shreveport case situations. 
“If a state commission prescribes a scale of rates for intra- 
state business that destroys the harmonious relations that 
should exist between state and interstate rates, this Com- 
mission is not bound to yield its judgment as to what 
is a reasonable rate or what would be a proper relation 
between state and interstate rates. 


“The argument that unless the railroads choose to 
go into court alleging confiscation under state rates is 
a necessary step before this Commission can deal with 
an allegation of undue discrimination is an absurdity: The 
railroad may not choose to litigate. It may think it can- 
not meet the severe rule of the courts in the matter of 
proof, or not think at all on the subject. The railroad 
is the only one that might litigate the subject. 

“But is a shipper, or someone standing in the relation 
to a shipper, to be denied the right to come here alleging 
discrimination because a railroad company has not gone 
into court, or because it has not protested against the 
action of the state commission, after the scale was pro- 
mulgated? In passing, it may be said that protest has been 
made to the North Carolina commission, but I do not deem 
the fact material.” 

These remarks were called forth indirectly by ques- 
tions asked of Charles D. Drayton by Commissioner Hall 
during the arguments in the complaint of the F. S. Royster 
Guano Co. against the A. C. L. and others. Mr. Hall 
wanted to know whether Mr. Drayton considered the 
record in the case sufficient for the Commission to pass 
on the reasonableness of rates on the Southern, a carrier 
not involved in the original Royster case. Mr. Moore 
supplemented the remarks of his partner on that point. 


Mr. Drayton said the record is sufficient, but he said 
the question of reasonableness is not the real issue in the 
case, because the Southern, although not a party in the 
original case, admits that, while it has a longer haul on 
fertilizer from Norfolk to North Carolina destinations than 
the A. C. L., it should have the same rates. He said 
the Southern had not reduced its rates to the scale the 
Commission prescribed in its report in the first Royster 
case because its tariff and traffic men are engrossed in 
trying to line up rates under the Commission’s Southeast- 
ern Fourth Section’ order. 

“The Southern, admitting that it should line up its 
rates in accordance with the decision in the first Royster 
case, the issue about unjust discrimination is the only 
one that remains,” said Mr. Drayton. “As to that, the only 
new fact brought out since your honors prescribed the 
scale in that first case is that the North Carolina com- 
mission, by action initiated after your decision, prescribed 
a scale of fertilizer rates that is lower than your scale in 
the Royster case,” 

C. J. Collins, speaking for the complainant, denied that 
he in the conduct of the case admitted, or allowed the 
case to be so shaped as to warrant Mr. Drayton or any 
other person to believe that the sole object sought was 
an equalization of rates so as to remove the discrimination 
brought about by the North Carolina scale. 

Mr. Moore plainly indicated that the Commission, in 
his opinion, must decide the discrimination question, and 
when it has done so, unless it now decides that it made a 
mistake in the scale it prescribed in the first Royster case, 
it must allow the railroad the option of removing the dis- 
crimination, whether by reducing the rates prescribed 
by the Commission or raising the North Carolina rates. 
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RAILROADS ON UPGRADE 


That the railroads are on the upgrade, so far as their 
finances are concerned, from the slough into which they 
fell in the fall of 1913, was made obvious in an officiai 
manner on November 2, when the Interstate Commerce 
Commission made public the first partial summary of 
the result of operations of large roads in September. it 
covers 91 roads with a mileage of 117,734. 

While this summary shows that the carriers are well 
on the upgrade, they haye not yet come within hailing 
distance of the high point they had achieved in the first 
half of 1913. They are still many millions behind the 
gross and net revenues attained at that high point in 
transportation prosperity. How long it will take them 
to reach that level cannot be foretold. There have been 
advances in rates since the peak of prosperity in the 
early part of 1913, so that when high figures in 1915 and 
1916 are achieved it will be necessary for the purpose 
of accurate comparison to make allowances for the effect 
of the advanced rates. The necessity for making such 
allowances, however, is not yet here. 

For the country as a whole the operating revenue 
rose from $142,501,756 to $152,542,079. Expenses also 
increased (showing, it is believed, that the railroads had 
to restore furloughed crews and to repair equipment) 
from $94,797,689 to $95,466,712. The net operating reve- 
nue rose from $47,704,067 in September, 1914, to $57,- 
075,361, or from $408 to $484 per mile of road operated. 

In the eastern district, in which the mileage involved 
is 33,046, the operating revenue rose from $65,773,500 to 
$70,874,775. Operating expenses also rose in this dis- 
trict, showing the resumption of an increased service, 
from $44,333,748 to $44,578,668. The operating revenue 
rose from $21,439,752 to $26,296,107, or from $648 to $795 
per mile. 

In the southern district the operating revenue rose 

from $22,127,061 to $24,036,757. Expenses, however, con- 
tinued to decline, the fall in September, 1915, in compari- 
son with the same month of 1914 being from $16,691,360 
to $16,530,886, causing the net to rise from $5,435,701 10 
$7,505,871. The net rose from $192 to $264 per mile. 
In the western district, with a mileage of 56,265, the 
operating revenue rose from $54,601,195 to $57,630,547. 
The operating expense also rose from $33,772,581 to $34, 
357,164. The net rose from $20,828,614 to $23,273,383, or 
from $375 to $413 per mile. 

For the three months of the current fiscal year the 
operating revenue for the country as a whole rose from 
$423,179,993 to $437,678,557. The operating expense, 
however, did not rise in consonance with the operating 
revenue. On the contrary, it fell from $286,983,683 to 
$283,639,777. That caused a terrific jump in the net from 





- $136,196,310 to $154,038,780, or from $1,165 to $1,308. 


In the eastern district the operating revenue rose 
from $195,931,885 to $205,034,372. Expenses, however, 
fell from $133,211,886 to $132,165,927, so that the net op 
erating revenue rose from $62,719,999 to $72,868,455, or 
from $1,895 to $2,205 per mile. 

In the southern district the increase in operating 
revenue was from $68,057,361 to $68,182,828. The oper- 
ating expense fell from $51,603,889 to $48,911,192. The 
operating net rose from $16,453,472 to $19,271,636, or from 
$582 to $678 a mile. 

In the western district the operating revenue rose 
from $159,190,747 to $164,451,357. The operating expense 
rose from $102,167,908 to $102,562,668, causing the net 
to rise from $57,022,839 to $61,898,689, or from $1,027 to 
$1,100 per mile. 
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THE TRAFFIC WORLD 


Freight Rates in Modern Business 


(Paper by T. J. McLaughlin, Traffic Manager, the Higgin 
Manufacturing Co., Newport, Ky., read at the October meeting 
of the Traffic Club of the Cincinnati Chamber of Commerce.) 


Obviously, “the selling price of every article of com- 
merce contains three basis costs: 1, the cost of pro- 
duction; 2, the cost of selling, and 3, the cost of trans- 
portation. Shippers have given especial attention to the 
first two elements of cost for years. They are now 
realizing the importance of the cost of freight charges.” 

Statisticians tell us that “transportation is the larg- 
est single item of expense in the world.” It costs over 
$2,000,000,000 annually. This is over $30 for every man, 
woman and child in the United States. It is 10 per 
cent of the value of all manufactured articles. It is five 
times the surplus and capital of all the national banks 
in this country. 

Transportation, you see, is an item of cost that com- 
mands attention. Moreover, the Interstate Commerce 
Commission’s interpretation of the Act to regulate com- 
merce makes it absolutely necessary for the shipper to 
be conversant with the law. 
freight charge on every shipment delivered to the com- 
mon carrier becomes either an asset or a liability—an 
asset if the rate charged is the legal one; a liability 
if it is not. 

According to the wording of the Act to regulate 
commerce, the shipper must know and is liable for the 
published tariff rate effective at the date the shipment 
moves. 


The law has played havoc with the selling price on 
many products. The law, in other words, means that 
every manufacturer must know of his own knowledge 
what is the published rate. He cannot depend upon 
the rate quotations made to him by railroad agents. 


The use by a selling agent of a rate quoted to him 
by a railroad representative, which may be less than 
the one published in the tariff, may secure for the 
seller a contract on his bid, based on such low quota- 
tions; but it may involve him in a loss over and above 
profits of the sale amounting to hundreds of dollars, 
because the railroad cannot protect such quotations. 


On the other hand, the use of a higher than the 
published tariff rate quoted to him by a railroad repre- 
sentative may cause him a loss of thousands of dollars 
because of the sale going to a lower bidder, one who 
was better informed as to the legal freight rate. Such 
is the effect of the law. 


According to press dispatches, Europe sends its gold 
to us in battleships and special armed trains with men 
ready to die in its defense. On the other hand, China 
sends gold to us via parcel post. The Chinamen merely 
Saw off the end of a big bamboo shoot, pour in the 
gold, plug the .end, attach the stamps and post. Inci- 
dentally, the Chinamen display more confidence in Uncle 
Sam’s service than Samuel himself has. By this method 
of transportation the Chinamen send a bamboo con- 
tainer with $1,500 6,000 miles for $1.60, which, by the 
way, is less than thé United States pays for transport- 
ing a similar amount from one sub-treasury to another. 

Technically speaking, transactions of this sort hap- 
Pen every day in modern business. No doubt but that 
every one of you are daily figuring freight rates much 
in the same way as that of our neighbor in the far 
East. With your permission, gentlemen, I will treat the 


As a matter of fact, the 


subject at hand from the point of classification, proper 
application, competition, litigation. and service. 


Classification. 


In the first place, the carrier bills and rates your 
product as it is listed in the classification, therefore it 
is of tumost importance that the shipper issues his 
shipping order in the language of the classification. The 
rate clerk never sees your product, all he has is your 
description of it. If your product is not listed in the 
classification, the rate clerk will rate your product by 
analogy. In this event it is up to the shipper to see 
that his product is rated as per the lowest rated simi- 
lar article. Window guards, for instance, are not listed 
in the Official Classification. Invariably the rate clerk 
will compare this product to that of window screens, 
which take the first-class rate. We compare them to 
guards for street cars, hardware N. O. S., which take 
third class. On a shipment destined to St. Paul, Minn., 
this item alone means a saving of 36 cents on a hun- 
dred pounds. Moreover, every shipper should study the 
classification and be ever ready to protect against any 
contemplated change. This holds good, notwithstanding 
the fact that you claim that you are not interested be- 
cause you never pay the freight. The reason is obvious. 


Proper Application. 


A moment ago I stated that it was very important 
that the shipping order was issued word for word as it 
is printed in the classification. By way of illustration: 
A merchant was on the market for 20 forges. One house 
quoted $15 each. His competitor quoted $15.50 each. 
The first house’s stock was limited to 10. The mer- 
chant orders the 10 forges, and likewise orders 10 forges 
from the high-priced house. Imagine the merchant’s 
surprise—the 10 that sold for $15 each, with freight 
added, cost $188.40 at destination, while the ten that 
sold for $15.50 each, with freight added, only cost: $185. 
Why? The shipper who was low on price billed them 
to the carrier as 10 forges, while the shipper who was 
high on price billed them to the carrier as 10 portable 
forges, crated, K. D. Forges, N. O. S., are rated first 
class, while portable forges, crated, K. D., enjoy the 
third-class rate. If you leave out one word in your 
description of your product it will sometimes increase 
the freight rate 100 per cent. For example: Screens 
in the Official Classification destined from Cincinnati to 
New York City will cost 137.2c per hundred; window 
screens, 109.9¢c per hundred; window screens, packed 
flat, 68.6c per hundred; weather strips to New York 
will cost 59.4c per hundred, while metal weather strips 
enjoy a 45.7c per hundred; ventilators to New York 
will cost 137.2e per hundred; window ventilators, 68.6c 
per hundred; window ventilators, K. D., boxed, 59.4c per 
hundred. The classification is filled with such money- 
saving items as I have mentioned. So much for cause. 


Competition. 


As you know, in modern business the salesman and 
the advertising man have taken their places in the front 
rank. These two closely related fields are now con- 
sidered by many the most important departments of the 
modern organization. It is not generally recognized that 
the traffic man should be an important member of the 
selling and advertising force, but the possibilities of 
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economy and efficiency that he can bring to this de- 
partment are of very great importance. 

It is well known that many millions of dollars are 
wasted annually in advertising. that brings inadequate 
results, or no results at all. Of course, this may be 
due to any one or more of various causes outside the 
field of traffic; but how often has a splendidly planned 
advertising campaign been launched in a territory that 
it was found later could not’ possibly be reached in 
competition with the product of a manufacturer who 
by his location enjoyed more favorable freight rates? 

The price of any commodity depends largely upon 
competition, and to sell successfully on’ a large scale a 
manufacturer must know his competition thoroughly. 
Almost always there is some territory where a particu- 
lar manufacturer has an advantage over all or most of 
his competitors by virtue of his geographical location. 
Only the traffic man can accurately map this territory. 
It is here that effort should be concentrated in order 
that this territory may yield all that may rightfully be 
expected from it. 


Outside this preferential territory lies usually a 
much larger territory, where competition is keen but no 
manufacturers have any undue advantage. This terri- 
tory can also be accurately mapped by the traffic man, 
and the advertising and selling campaign planned accord- 
ingly. At still further distance, perhaps, lies the enemy’s 
territory, where competition is extremely hard to meet 
and money spent in advertising and drumming is largely 
wasted, as it does not give a profitable return. 


Then again, the selling price of many a commodity 
in a given territory is obtained by adding freight charges 
to the price at the factory. This opens the door to 
possibilities of profit that many business men do not 
dream of. In order to take full advantage of this con- 
dition the entire field of competition must be known and 
analyzed. Perhaps an example may best illustrate the 
principles involved. 


Pitch and coal tar, and some of their products, 
being heavy in weight and cheap in price, the freight 
rate is often extremely high in comparison with the 
value of the commodity. The number of plants produc- 
ing these commodities is, of course, limited, and results 
in a condition whereby one manufacturer or another 
enjoys an undue advantage in a certain territory. We 
will suppose that there is a manufacturer of pitch at 
Cincinnati and another at St. Louis, each competing in 
the southeastern territory. The cost of manufacturing 
is substantially the same at either point, and the rate 
from Cincinnati to Knoxville or Chattanooga is $1.40 
per ton cheaper than from St. Louis. 


The manufacturer at Cincinnati knows just how far 
the St. Louis’ manufacturer can shrink his net price at 
the factory to meet this competition, which we will say 
is 60 cents per ton, and so he bases his price delivered 
at destination on the difference, 80 cents per ton, gets 
10 cents under the lowest price his competitor can 
afford to make, and adds an extra 70 cents per ton to 
his own average profit. 

Of course, effectually to make use of this idea re- 
quired a thorough knowledge of all conditions of com- 
petition and a comparative table of freight rates, show- 
ing the manufacturer’s own rates, to a given destina- 
tion, as well as the rates of each of his competitors. 

In a figurative sense, the salesman brings home the 
-“bacon” because the traffic man helped to kill and cure 
the pig. 
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Litigation. 

Someone has said: “It is the gifted eye which 
sees the little things as. big as they are and the big 
things as little as they are.” To my mind, the thought 
expressed covers the legal side of transportation. When 
you state that such and such is the law, the boss will 
invariably listen to such statements and treat them as 
if they were so much “bull.” To make my point clear: 
I informed my boss that it would cost $38.50 to ex- 
press a working model (with about $2 saved, split and 
delivered) to the Pacific Coast. ‘We should worry about 
express charges, especially when the shipment moves 
charges collect,” was the response I heard. The fact 
that he was liable for this express charge in case con- 
signee refused shipment never entered his mind. He 
also lost sight of the fact that the express charge was 
merely an extension of his credit, but he refused to 
worry about it. All of you, no doubt, are familiar with 
the case involving shipment of cement. The one where- 
in the carrier failed to collect the freight charges from 
the consignee as they reached destination. As you re- 
member, the consignee failed and the carrier came back 
on the consignee for some 2,264.49c due for freight 
charges. The courts generally hold in cases involving 
this point that testimony offered by the consignor of 
the carriers’ agreement to accept the goods on condi- 
tion of collecting the freight charge from the consignee 
was inadmissable as being parole evidence tending to 
vary the terms of a written instrument, namely, the B-L, 
nor will the mere fact that the charges were to be 
prepared establish an agreement on the part of the car- 
rier to accept the goods on condition of collecting the 
freight charge from the consignee. Such is the verdict 
of the court. 

A shipment of jewelry worth $538 moved via express 
on a regular waybill from Chicago, Ill, destined to 
El Paso, Tex. The express car burned in transit, ship- 
ment a total loss. Consignor filed claim for full value. 
The express company offered to settle on the $50 basis, 
as per contract. This the consignor refused to do. Con- 
signee then entered suit against the carrier for the full 
value of the shipment and got judgment. The court 
held that consignee was not bound by the shipper’s 
contract unless said consignee entered into the agree- 
ment. The carrier then entered suit against the shipper, 
charging fraud on his part in making shipment declar- 
ing a $50 value in order to secure a lower rate. The 
carrier won the suit, with interest amounting to some 
$581.62. Gentlemen, it is true that this case is a little 
out of the ordinary, but think that all of this trouble 
and financial loss was due to the shipper not declaring 
the value and adding 50 cents to the express charge. It 
is the gifted eye that sees the little things as big as 
they are. 

Service. 

Every statement that I have made this evening, in a 
sense, spells service. In conclusion, I merely want to 
add that you can serve the consignee if you insert the 
weight, also the total freight charge in your invoice, 
and suggest to the consignee to return the expense bill 
in case of overcharge. Then file the claim for him. If 
your shipment is less than a hundred pounds you can 
often send it cheaper by express than by freight. Fifty- 
five pounds, for instance, to St. Paul, Minn., via express 
would cost $1.43 laid down at consignee’s door, while if 
you sent this weight via freight it would cost him 93.5c 
alone for the freight charge—not to mention the cost 
of drayage at destination and time in transit. If your 
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shipment is damaged while in transit do not tell your 
consignee about how carefully you packed this shipment. 
He is not seeking information, serve him, either by per- 
mitting him to use the damaged shipment until the 
duplicate one arrives, or rush the part to replace the 
part broken at once. Be even thankful to consignee for 
your daily bread. S-E-R-V-I-C-E—make those seven let- 
ters shine before you like that of a guiding star—and 
hitch your wagon to the star. 


TAP-LINE ARGUMENT 


The question as to the power of the Commission to 
prescribe mileage rates for the tap lines, as it undertook 
to do in its second supplemental order of July 29, 1914, 
in I. and S. No. 11, the official name of the tap-line case, 
is to be argued in the U. S. Supreme Court November 29. 
That tribunal has placed the appeal of J. D. O’Keeie, 
receiver for the New Orleans, Texas & Mexico, against 
the United States and the Interstate Commerce Commis- 
sion, on the summary docket, which means that both 
railroad and Commission are ready to meet the issue. 

The railroad wishes to be relieved of the duty of 
obeying the order which makes it impossible for it to 


procure any of the tonnage shipped over the Louisiana & ~ 


Pacific, one of the small roads which litigated the tap-line 
cases in the courts and defeated the Commission. The 
rails of the N. O., T. & M. cross the Louisiana & Pacific, 
owned by the R. A. Long lumber interests, and there 
are Long mills near its tracks, so near, in fact, that lum- 
ber could be switched to it without any trouble at all. 
But it gets none of the tonnage, except such as could 
not be sent to destinations by other lines. 

From mills on the New Orleans, Texas & Mexico, the 
tap line hauls lumber to the most distant junction, because 
the longer the haul the greater the division, under the 
mileage scale, the tap line receives. Mr. O’Keefe, being 
desirous of procuring tonnage for the N. O., T. & M., a 
branch of the Frisco system, is willing to pay divisions 
to the tap line as large as it could receive from its most 
distant trunk line, but the order of the Commission limits 
the right of contract of the New Orleans, Texas & Mex- 
ico so that it. cannot. compete for the business the tap 
line has to offer. The tap line would be pleased to give 
the Frisco some of the tonnage, but it canont, in justice 
to its stockholders, fail to collect the largest division the 
INileage scale of the Commission will allow. It takes 
the divisions prescribed by the Commission for the long- 
est haul it can figure out for itself. If the mill producing 
the lumber is situated near the Rock Island track, the 
tap line hauls to the Kansas City Southern or the Iron 
Mountain. Economists may declare that to be a wasteful 
practice, but the order of the Commission makes ~- any 
other financially unprofitable. 

In this case it is a trunk line that suffers. If the 
complaining trunk line should win its litigation, the tap 
line will derive some benefit, in that it will be able to 
earn a maximum division for a minimum haul. In its 
tap-line decision the Supreme Court said the Commission 
has the power to see to it that rebates are not given under 
the guise of divisions, but that question is not raised in 
this case, except in only the most incidental way. On 
the theory of the Commission a maximum divison to the 
tap line for the maximum haul, which would be the only 
Way to give the New Orleans, Texas & Orient relief 


@ Would be a rebate to the Long lumber interests, because, 


in delivering lumber to the complaining trunk line, the 
tap line would not be forced to spend money for needless 
hauling. 
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HELP FOR TRAFFIC MAN} 


This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him in his work. We reserve the right to refuse 
to answer any questions that we judge it unwise to 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questions 
will be answered as promptly as possible. No answers 
will be given by mail. 

Address “Help for Traffic Man,” The Traffic Service 
Bureau, 418 S. Market St., Chicago, Ill. 


Statutory Notice. 

Q.—I noticed a tariff carrying through joint rates 
made effective on three days’ notice to the I. C. C. Is 
this proper notice? 

A.—Yes, if the rates apply on shipments destined to 
foreign countries not adjacent; see rule 71 of Tariff Cir- 
cular 18-A; also if published under special permission 
of the Interstate Commerce Commission. In either case 
the title page of the tariff should show authority for 
departing from required statutory notice, under section 
6 of the Act to regulate commerce. 

Legal Rate.’ 

Q.—I find two rates on. lumber between the same 
points, one in the tariff of an individual line and the 
other in an agency issue. Which is the legal rate? 

A.—tThe rate in the issue of the individual line. See 
Interstate Commerce Commission Conference Ruling 50, 
page 14, Conference Ruling Bulletin No. 6. 

Interest on Overcharge. 

Q.—Recently a claim for overcharge versus the Penn- 
sylvania Co. was paid, but payment of interest on the 
amount of the claim was declined. Are not the carriers 
compelled, under the rules of the Interstate Commerce 
Commission, to pay interest on claims for overcharge or 
loss and damage? 

A.—No. Conference Ruling No. 464 states the views 
of the Commission in the matter of payment of interest 
in the settlement of claims, but there is nothing in the 
ruling making it obligatory on the carrier to pay interest 
on claims. The matter of payment of interest, in our 
opinion, is one to be governed by the laws of the state 
in which the shipment has destination. 

Demurrage. 

Q.—As a subscriber to Traffic World I have noted 
with interest the articles appearing in the publications 
of August 14, page 22; August 28, pages 553 and 554; 
September 4, page 593; September 11, pages 633 and 634, 
from which I gather that your understanding is that 
Sundays and legal holidays occurring after the expira- 
tion of the free time allowed for loading or unloading 
cars should be, and are being charged for, whether the 
rule applied is the regular demurrage rule or the average 
rule, as provided in rule 9 of the National Code. Any 
information that you can give me as to the source of 
the information upon which your interpretation is based 
and the territory in which it is applied will be greatly 
appreciated. 

A.—An answer in the issue of October 30 works out 
the rule as applied under the average agreement and 
under straight demurrage. 
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PERSONAL NOTES 


Frank W. Robinson, successor as traffic manager of 
the Oregon-Washington Railroad & Navigation Co. to 
R. B. Miller, who recently resigned after having been 
with the company for nearly thirty years, has, been in 
the service of the Union Pacific system, of which the 
O.-W. R. & N. is a part, since 1889. His first position 
was a minor clerkship. In 1906 he was appointed chief 
clerk in the office of J. C. Stubbs, traffic director of the 
Union Pacific system, at Chicago. At the end of four 
years he was appointed assistant general freight agent 
of the O.-W. R. & N. at Portland. In 1912 he was made 








F. W. ROBINSON. 


assistant director. of traffic of the Union Pacific at Chi- 
cago, but a year later returned to Portland as assistant 
traffic manager, succeeding W. D. Skinner. Much of Mr. 
Robinson’s attention in recent years has been given to 
rate cases and hearings before the Interstate Commerce 
Commission. 

H. R. Wilson is appointed general freight and pas- 
senger agent of, the Mississippi Central Railroad Co., vice 
R. D. Moore, resigned. 

The Minneapolis & St. Louis Railroad Co. announces 
the appointment of W. M. Hardin, assistant general freight 
agent, with headquarters at Minneapolis, Minn. 

Thomas Y. Railey has been appointed assistant attor- 
ney for the Missouri Pacific-St. Louis, Iron Mountain & 
Southern, with headquarters at St. Louis, Mo., vice T. L. 
Philips, valuation attorney, resigned to engage in private 
practice. 

The Chicago, Burlington & Quincy Railroad Co. an- 


nounces that Frank A. Hart is appointed division freight © 


and passenger agent, with headquarters at Quincy, IIl.; 
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H. 8. Freed is appointed general agent at Clinton, Ia., 
vice Mr. Hart. 

E. J. Zschirpe is appointed commercial agent of the 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 
at East St. Louis, Ill., vice F. P. Zimmerman, resigned. 

L. A. Ripley, commercial agent of the Georgia Rail- 
road, at Cincinnati, O., has been promoted to general 
agent and W. C. Bowley, formerly commercial agent at 
Jacksonville, Fla., has been transferred to Cincinnati as 
assistant to Mr. Ripley. 

The Wabash Railroad announces that H. Eicke is 
appointed superintendent, Chicago Terminal division, Chi- 
cago, Ill., in place of H. W. Ballou, who has obtained 
leave of absence on account, of ill health. T. J. Jones 
is appointed superintendent transportation, in place of 
Mr. Hicke; W. H. Eckard is appointed superintendent 
Moberly division, Moberly, Mo., in place of Mr. Jones; 
G. S. Ward is appointed chief special agent, with office 
at St. Louis, Mo. The Special Service Department has 
been organized to protect the property of the company 
against carelessness, negligence, malicious mischief, 
depredations and fire; to guard travelers against pick- 
pockets and thieves and the practices of gamblers in so 
far as it can; the traffic from theft or “loss and damage;” 
,and to assist in gathering facts in cases of personal 
injury or other claims; to attempt to preserve order 
upon the premises of the company, and upon its trains; 
to aid in quelling any disturbance that may arise, and to 
uphold and enforce the law in so far as the company’s 
interests may be involved. 


DOINGS OF THE TRAFFIC CLUBS 


The Denver Commercial Traffic Club held its regu- 
lar monthly meeting and dinner at the Adams Hotel 
Monday evening; November 1. S. M. Stevenson of New 
York, general eastern agent for the Cumberland Gap 
Despatch, was the guest of honor and addressed the 
club on the subject, “Basic Principles of Rate Making.” 
Carl G. Rooks read a paper on “The Law of Contracts.” 
The club is young—only having started last April—but it 
is growing in popularity and membership. No railroad 
men are members, only traffic men of business houses 
being eligible. s 

The nominating committee of the Philadelphia Traffic 
Club will be elected and an illustrated lecture on the 
“History of the Telephone” given at the November 8 
meeting. T. W. Davis, the baseball preacher, will also 
be the guest of the club. 

The Transportation Club of Seattle has elected offi- 
cers as follows: President, W. H. Olin; first vice-presi- 
dent, R. K. Pretty; second vice-president, R. A. Nichols; 
secretary-treasurer, F. C. Nessly; directors, J. L. Criswell, 
F. J. Moore, F. R. Hanlon, R. A. Nagel. 





INDUSTRIES DEMURRAGE COM- 
MITTEE 


The New England Industries Demurrage Committee 
held its annual meeting at the City Club, in Boston, Oc 
tober 20, following a luncheon to which thirty-one mem: 
bers sat down. The membership of this committee is 
large and is composed of traffic officers of New England 
trade organizations and the large New England industries. 

New England shippers and receivers of freight are 
trying a comparatively new method of dealing with their 
railroads in demurrage matters. The shippers are mait- 
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taining a strong and representative committee, which 
meets, whenever occasion requires, to study demurrage 
problems. Occasionally this committee meets with the 
demurrage committee of railroad officers, thus mingling 
the views of both sides and reaching mutually satisfac- 
tory conclusions. 

Under the recommendations of the Interstate Com- 
merce Commission, following a formal hearing in Boston 
on demurrage, New England has a demurrage commis- 
sioner, who arbitrates all demurrage disputes referred 
to him by either the shippers or the railroads, and who 
acts as counsel both to the shippers and the railroads 
in demurrage matters. Both sides are finding this office 
of great value in securing fair play and friendly relations. 
A proposition made at the October 20 meeting to broaden 
the scope of the shippers’ committee, to consider all soriz 
of traffic questions, was defeated through fear that New 
England’s demurrage interests might suffer from failure 
to receive the primary attention of the shippers’ com- 
mittee. Demurrage charges in New England amount to 
close to a million dollars annually. 

The officers of the committee, elected to serve during 
the ensuing year, are as follows: Chairman, W. A. Clark, 
president, New England Coal Dealers’ Association, North- 
ampton, Mass.; vice-chairman, G. L. Graham, general 
freight agent, American Woolen Co., Boston, Mass.; 
secretary, C. J. Hart, executive secretary, New England 
Coal Dealers’ Association, Boston, Mass.; treasurer, C. H. 
Tiffany, secretary and traffic manager, New England Paper 
and Pulp Traffic Association, Boston, Mass. 


These officers and the following members constitute 
an executive committee: Frederick H. Babbitt, president, 
Robertson Paper Co., Bellows Falls, Vt.; C. B. Baldwin, 
manager transportation department, United Shoe Ma- 
chinery Co., Boston, Mass.; W. H. Day, traffic manager, 
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Chamber of Commerce, Lynn, Mass.; P. J. Dowd, chair- 
man, executive committee, the Hampden County Traffic 
Association, Holyoke, Mass.; J. H. Lane, traffic manager, 
Chamber of Commerce, Worcester, Mass.; D. W. Linton, 
traffic manager, Berlin Mills Co., Berlin, N. H.; W. P. 
Libby, traffic manager, Plymouth Cordage Co., Plymouth, 
Mass.; R. W. Miller, Bridgeport Manufacturers’ Associa- 
tion, Bridgeport, Conn.; R. W. Poteet, traffic manager, 
Stanley Works, New Britain, Conn.; George E. Rix, traf- 
fic manager, Chamber of Commerce, Lawrence, Mass.; 
E. C. Southwick, traffic manager, Chamber of Commerce, 
Providence, R. I. 


FREE TIME AT BALTIMORE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The effort of the carriers to reduce the free time al- 
lowed on hay, straw and flour at Baltimore was strenu- 
ously resisted on November 3, in arguments on the com- 
plaint of the Baltimore Chamber of Commerce against the 
B. & O. and others. Arguments were made by Herbert A. 
Sheridan for the Baltimore interests and by W. C. Coleman 
for the railroads. 

For many years the practice of allowing ten days’ free 
time for the storage of hay, straw and flour was main- 
tained by the carriers at Baltimore and Philadelphia. This 
was later reduced to four days, and was accepted by the 
interested dealers without protest. This period was main- 
tained for about six years, then came the reduction to 
two days, and against that protest was made by both 
Philadelphia and Baltimore, and the evidence in the Phila- 
delphia case has been adopted by the Baltimore Chamber 
of Commerce, as pointed out by Mr. Sheridan in his 
argument. 

Mr. Sheridan laid particular stress on the fact that 
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the business had grown up around this storage by the 
railroads, and private storage and warehouses have been 
discontinued, and it would be almost impractical now, with 
the extensive growth of the city and changed business con- 
ditions, to go back to practices that maintained more than 
a generation ago. 

Arthur Hale, working in conjunction with the Official 
Classification committee, brought about this latest change 
in an effort to obtain uniformity. Two days’ free time is 
said to be insufficient because of the custom of handling 
business at Baltimore, which is so far from the source of 
supply that it is impossible to regulate the same, and no 
practice can be inaugurated which will guarantee uni- 
formity of delivery. For more than twenty years western 
shippers have felt perfectly safe in shipping to Baltimore 
because of the official weighing system there maintained. 
_ Mr. Sheridan charged that there is evidence of broken 
faith on the part of the carriers and it has tended ma- 
terially to reduce the supplies of hay, straw, etc.; in 
storage; in fact, the records show, he said, that since the 
reduction of the free time to two days there has been as 
long as a month at a time when there has been abso- 
lutely no stock on hand, consequently the hay warehouses 
are earning much less for the carriers than under the old 
practices; it has also resulted in increased cost of ma- 
terials to the consumer. 

The carriers contend that they are under no obliga- 
tion to pay attention to commercial conditions and that all 
merchandise should be treated alike, but there is nothing 
to show that an extension of the free time on hay, straw, 
flour, etc., will lead to discrimination against any other arti- 
cles, and, inasmuch as these warehouses are not used 
for other purposes, it would seem to be to the interest of 
the carriers that they should be kept filled as long as 
possible. 

Mr. Sheridan also asked for the extension of the free 
time on flour to the old ten days, and at charges no 
higher than are in effect at Philadelphia; also that the 
Pennsylvania Co. should be requested to file its tariff of 
storage charges with the Commission. 

Mr. Coleman, speaking for the carriers, claimed that 
they have only done what the Commission has tentatively 
approved. They want additional facilities for doing busi- 
ness, said Mr. Coleman, and these the carriers are not 
called upon to furnish. The Commission has decided this 
point time and time again. It is a simple question, he said; 
in fact, a single question of whether the carriers are justi- 
fied in reducing the free time to two days. The carriers 
think they are so justified because they are attempting 
to do what the Commission has tentatively approved in 
the Five Per Cent case. This is an evolution of a move- 
ment to adopt uniform demurrage and storage rules, and 
in 1914 the Commission approved of the storage rules 
which had been worked out. 

The complainants, he said, have shown no real reason 
why the carriers should not bring about uniformity, and 
the only reason there is protest is because the dealers 
want to secure more space in which to carry surplus stocks 
and make prices more stable. These warehouses are their 
places of business, from which they transact their sales. 
The shipments, in 99 cases out of 100, are billed to com- 
mission merchants. 

Commissioner Clements asked if the fact that the busi- 
ness had been allowed to develop under a practice of 
first ten days, and later four, ought to have some weight. 
Mr. Coleman replied that it ought, unless it was out- 
weighed by other considerations. The carriers feel that 
they should have approval of every effort made to get 
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their warehouses free as quickly as possible, and particu- 





lishe 





larly should they be given every opportunity at this time} be n 
to conserve their revenues as far as possible. error 
pee whic! 

DISPUTE ON LUMBER DIVISIONS }™°re 
name 

THE TRAFFIC SERVICE NEWS BUREAU, filed 

Colorado Building, Washington, D. C. 4 Allen 


The New York Central, the Erie, Wabash, Nickel r 
Plate and the Michigan Central have asked the Com- J Allen 
mission to prescribe the divisions on hardwood lumber J Ande 
which shall accrue to the southern and western carriers 7 
on one hand and the carriers making the request, on the Ande 
other, out of the joint through rates, applying to the East a 
and New England, via Buffalo, to which the carriers, on J Arno! 
order of the Commission in I. and S. No. 490 have accorded § Barr, 
the transit privilege at Buffalo. This application was J Beck, 
expected. The carriers at the hearing on I. and S. No, I 
490 showed that they have no objection to according § Behr 
transit at Buffalo. The dispute arose over the refusal Cc 
of the southern and western lines to accept, as divisions § Bell, 
on transit lumber, anything less than the divisions that § Bode, 
would accrue to them on lumber the final destination of § Boyd, 
which was Buffalo. Boyd, 

The tariffs of the western and southern carriers pro- § Boyd. 
vide for transit at Buffalo, but entirely at the cost of the § Brau 
carrier granting the privilege or performing the service. § Brigg 
In other words, they insist that the transit privilege at C 
Buffalo is for the benefit of the complaining lines and not § proa, 
for the benefit of the western and southern lines. EK 

The complaining roads claim that, in many instances, § pulle 
the divisions demanded on such traffic are greater than Came 
the proportionals on which the same roads haul the same s 
traffic over the same rails to the same points. Their 
suggestion, therefore, is that the attitude of the southern 
and western lines is unreasonable, because in some in- 
stances payment of the divisions demanded would leave 
nothing for the northern lines. 

Attempts to settle the dispute have been made in 
Official, Western and Southern classification committee 
meetings, but they have been fruitless, hence the appeal 
to the Commission. 

The rates on this hardwood traffic were prescribed 
by the Commission in complaint No. 7506, Buffalo Lumber 
Exchange et al. vs. Alabama Central et al. In that case 
Francis B. James and his associates, by means of charts 
printed in red and black, showed the anomalies in rates 
resulting from the refusal of the southern lines accepting 
anything less than their full divisions. The Commission 
ordered the carriers to establish through rates, with the 
transit privilege attached. The carriers, in complying 
with that order, put in the tariffs in which the southerm 
and western lines seek to force the complaining lines to 
bear the whole expense of transit at Buffalo. 

The southern and western carriers, in their defense, 
said that they have through routes to New England and 
other destinations that make it unnecessary for them to 
route their lumber through Buffalo, which, after all, they 
said, is for the benefit of the lumber dealer at Buffalo, and 
not for the benefit of either the southern lines or the 
southern lumber producer. 
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AGENTS ISSUING TARIFFS 


The following list of names and addresses of agent 
issuing freight tariffs has been compiled from the recoré 
of the Interstate Commerce Commission and will be pul 
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lished from time to time with such corrections as may 

be necessary. We ask subscribers to notify us of any 

errors in this list or any changes that may occur of 

which they have knowledge. There are perhaps fifty 

more such agents on the Commission’s records, but their 

names are on tariffs ten or more years old, and they have 

filed no tariffs in recent years. 

Allen, S. A., Cent. States Desp.-Continental Line, Cincin- 
nati, O. 

Allen, W. P., Pacific N. W. Demurrage Bu., Seattle, Wash. 

Anderson, Frank, Memphis Tariff Committee, Memphis, 
Tenn. 

Anderson, J. C., Ontario Central Desp. F. F. Lines, New 
York, N. Y. 

Arnold, H. E., Rutland-Mich. Central Line, Lowell, Mass. 

Barr, F. J., Indianapolis Frt. Committee, Indianapolis, Ind. 

Beck, T. Clem, Lake Shore-L. V. Route, etr., New York, 
Bz. 

Behrman, M., New Orleans Public Belt R. R. Co., New 
Orleans, La. 

Bell, C. E., Virginia Classification, Atlanta, Ga. 

Bode, C. E., Ill. Cent. Traction Co., Springfield, O. 

Boyd, E. B., Western Trunk Line Committee, Chicago, IIl. 

Boyd, E. B., Illinois Frt. Com., Chicago, IIl. 

Boyd, E. B., Gulf Foreign Frt. Com., Chicago, II. 

Braun, A. C., Switching Trf. at Dayton, O., Dayton, O. 

Briggs, Lafayette, Traders Desp. F. F. Line, F. H. Stockar, 
Chicago, Ill. 


Broaddus, Andrew, Cumberland Gap Despatch, Louisville, 
Ky. 

Bullen, C. W., S. E. Miss.. Valley Trf., New York, N. Y. 

Cameron, Wm., St. Louis-Cincinnati-Louisville Frt. Com., 
St. Louis, Mo. 


Cameron, Wm., St. Louis Eastbound Frt. Com., St. Louis, 
Mo. 

Campbell, R. A., Asheville Line Route, St. Louis, Mo. 

Childers, C. E. E., Pittsburgh Frt. Committee, Pittsburgh, 
Pa. . 

Christian, J. R., Mallory & Sou. Pac. Co.’s Atlantic S. 8. 
Line, Houston, Tex. 

Collyer, R. M., Official Classification Com., New York, N. Y. 

Conrad, G. P., Ry. Equipment & Register, New York, N. Y. 

Cottrell, J. J., Va. Lines Trf. Bureau, Richmond, Va. 

Countiss, R. H., Transcontinentl Frt. Bureau, Chicago, Ill. 


WE LEASE TANK CARS 
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2500 S. Robey St., Chicago, Mil. 
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Crawford, John H., Lake Shore-Lackawanna F. F. Lines, 
New York, N. Y. 

Crawford, John H., Mich. Cent.-Lackawanna F. F. Line, 
New York, N. Y. 

Crawford, John H., Wabash-Lackawanna F. F. Line, New 
York, N. Y. 

Crow, W. R., Erie Despatch, Chicago, Ill. 

Davis, F. S., New England Lines, agent, Boston, Mass. 

Davis, F. S., Canadian Pacific Despatch, Boston, Mass. 

Davis, F. V., Ohio coal roads, Columbus, O. 

Denyven, J. M., Mobile Import Tariff, St. Louis, Mo. 

Dudley, Geo., agent for individual lines, Boston, Mass. 

Duke, Nat, Lake Shore-Lackawanna Line, New York, N. Y. 


POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. 
for classified advertisements are as. follows: 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond-~ 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 


WAN? ED—Position as TRAFFIC MANAGER AND 
CLAIM AGENT. Now employed as traffic manager, han- 
dling 6,500 straight carlots—450 cars L. C. L. shipments— 
claim collections, $17,500 yearly. Expert on rates, routing 
claims. Best references. J. S. 92, care The Traffic World, 
Chicago, Ill. — 


Position as TRAFFIC MANAGER, by married man, 
30 years of age. Competent in traffic affairs; wide ex- 
perience, large acquaintance among railroad traffic 
officials. Capable in operating capacity, proficient in han- 
dling claims to quick settlement. . Can organize a de 
partment that will save you money. Now employed by 
large steam road organization. Will locate anywhere; 
familiar all territories. P. K. 64, The Traffic World, 
Chicago. 


Young man of sober and temperate habits, twenty- 
five years of age, single, genial disposition, and a good 
mixer, desires position as TRAVELING or SOLICITING 
FREIGHT AGENT. ' Seven years’ experience in freight 
agencies at competitive points, four years of same as 
soliciting and local freight agent with present employers. 
Familiar with rates, routes, etc., and a general or working 
knowledge of all matters pertaining to traffic work. 
Desires a change on account. of future advancement with 
present employers obstructed by nepotism. Gilt-edge 
reference. A. D. 191, care The Traffic World, Chicago, III. 
ll. 


High-grade man as TRAFFIC MANAGER for large 
industry. Fully equipped as to all requirements covering 
rates, transportation and legal matters. Long and inti- 
mate association with leading traffic officials. At present 
employed in executive capacity.. O. G. 58, The -Traffic 
World, Chicago, Il. ; 


TRAFFIC MAN of unquestioned ability, now em- 
ployed as expert rate clerk by one ‘of the large western 
railroads, wants position. in traffic department of com- 
mercial concern. Am competent to systematize that de- 
partment and to do traffic work that will show satisfactory 
results. B. B. 27, The Traffic World, Chicago, Ill. 
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Duval, J. E., Canadian Car Service Bureau, Montreal, Que. 

Emerson, W. P., New Orleans Tariff Com., New Orleans, 
La. 

Fonda, A. C., Texas Tariff Bureau, Austin, Tex. 

Fulton, C. E., Chicago & Ohio River Com., Chicago, Ill. 

Fyfe, R. C., Western Classification. Com., Chicago, Ill. 

Gilbert, A. P., Richmond, Va., Switching Directory, Rich- 
mond, Va. 

Gomph, F. W., Pacific Freight Tariff Bureau, San Fran- 
cisco, Cal. 

Graham, H. J., Lackawanna Line, Chicago, II. 

Griffin, C. H., Colo.-Utah Frt. Bureau, Salt Lake City, Utah. 

Grifin, C. H., Intermountain Demurrage Bureau, Salt 
Lake City, Utah. 

Griffin, C. H., Local Utah Frt. Bureau, Salt Lake City, 
Utah. 

Griffin, C. H., Local Utah Ry. Assn., Salt Lake City, Utah. 

Guthrie, C. B., Official Frt. Trf. Directory, Washington, 
D. C. 

Hall, A. D., Southern Freight Association, St. Louis, Mo. 

Hardin, F. M., S. E. Demurrage Bureau, Atlanta, Ga. 

Haskell, J. C., Southeastern Demurrage Bureau, Atlanta, 
Ga. 

Hinton, E. H., Southeastern Freight Assn., Atlanta, Ga. 

Hoskins, N. S., New Orleans Car Service Rules, New 
Orleans, La. 

Howe, Carl, New York Central F. F. Lines, Chicago, Ill. 

Hunter, F. A., Zanesville Switching Tariff, Zanesville, O. 

Leland, F. A., Southwestern Tariff Committee, St. Louis, 
Mo. 

Lewis, Thornton, Kanawha Despatch, Cincinnati, O. 

Loomis, J. C., Louisville Car Service Assn., Louisville, Ky. 

Loomis, J. C., Chi.-Ind. & Louisville Demurrage and Stor- 
age Rules, Louisville, Ky. 

Lowry, L. A., Chicago Switching Committee, Chicago, JIl. 

Maxwell, E. S., Michigan Car Demurrage Bureau, Detroit, 
Mich. 

McCain, C. C., Trunk Line Association, New York, N. Y. 

Merki, George, Joint Rate Inspection Bureau, Chicago, III. 

Morris, Eugene, Central Freight Association, Chicago, IU. 

Morris, Ira W., Columbus Switching Tariff, Columbus, O. 

Mote, E. E., Pacific Car Demurrage Bureau, San Fran- 
cisco, Cal. 

Neereamer, A. L., Central Electric Traffic Assn., Indi- 
anapolis, Ind. 

Parker, T. W., Texas Coal Tariff, St. Louis, Mo. 

Pierce, C. J., National Desp.-Great Eastern Line, Boston, 
Mass. 

Pierce, R. S., Cincinnati Switching Com., Cincinnati, O. 

Pontius, F. A., Chicago Demurrage Bureau, Chicago, [Il. 

Powe, W. R., Mississippi Classification, Atlanta, Ga. 

Powe, W. R., Southern Classification, Atlanta, Ga. 

Powe, W. R., North Carolina Classification, Atlanta, Ga. 

Prall, W. M., Pittsburgh Car Service Assn., Pittsburgh, Pa. 

Raine, Geo. R., Southern Car Service Assn., New Orleans, 
La. 

Rains, G. S., agent, Norfolk, Va. 

Ransom, G. C., Canadian Classification, Montreal, Que. 

Rotchford, M. W., Ill. & Ia. Car Service Bureau, Peoria, III. 

Sedgeman, W. J., Seaboard-Colo.-Utah Com., New York, 
a 

Sedgeman, W. J., Seaboard Texas Com., New York, N. Y. 

Shallenberg, F. E., Star Union Line, Pittsburgh, Pa. 

Souders, L. M., Empire Line, Chicago, IIl. 

Btory, S. A., Diamond Desp. & L. V. Transp. Co., Buffalo, 
N. Y. 
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Talbot, J. S., Assn. of Lake Lines, Buffalo, N.-Y. 

Vaughan, R. H., Blue Ridge Despatch, Cincinnati, O. 

Washburn, M. P., S. E. Mississippi V. Frt. Assn., Louis. 
ville, Ky. 

Whiton, H. J.. Rome, Watertown & Ogdensburg Line, 
Boston, Mass. 


COMMERCE REPORTS 


1 





Freight Rates on Cement from Marseilles. 
(Consul-General A. Gaulin, Marseilles, France, August 25.) 
Since the outbreak of the war, the production and 
sale of cement in the Marseilles district has declined at 
least 50 per cent. Exports have fallen off also in abou 
the same proportion. The total exports of cement from 
Marseilles during the first six months of 1915 amounted 
to 27,262 metric tons (metric ton equals 2,204.6 pounds) 
against 51,572 tons in the corresponding period of the 
previous year. Prices are 5 to 10 per cent higher now 
than they were in July, 1914. 


The present freight rates per metric ton on cemen 
in barrels from Marseilles to various American and Wes 
Indian ports are: To Norfolk, $4.25; New Orleans, $4.25; 
Habana, $6.75; Fort de France and Pointe a Pitre, $4.83; 
plus 10 per cent and 25 per cent; Rio Janeiro (wharf); 
$9.17, plus 10 per cent and 25 per cent; Buenos Aires 
$5.79, plus 10 per cent; Colon, Panama, $5.79, plus 25 
per cent and 10 per cent. 


Except for Norfolk and New Orleans, there is an ad 
ditional charge for slinging (élingage) of 1 franc pe 
1,000 kilos ($0.193 per 2,204.6 pounds). The 10 per cent 
primage on the freight to Buenos Aires is reimbursable 
to the shippers under certain conditions. Wharf due: 
and charges for manifest and stamp taxes are not in 
cluded in the above. It also appears that lower rates 
could be obtained for large shipments to Norfolk and 
New Orleans. 


Shipping Lines Out of Puget Sound. 


(Commercial Agent W. B. estwese, Seattle, Wash., Septem 
er 1.) 


In addition to the five regular lines operating out 0 
Puget Sound to the Orient, three to European countries 
via Panama Canal, and two to Australia, Puget Sount 
frequently adds new lines which give the ports of thi 
coast much better shipping facilities. The “tramp cha 
ters” operating out of Puget Sound in the oriental, Eure 
pean, and Atlantic-Pacific trade seem to be on the in 
crease, and despite the tremendous advance in chart 
rates since the outbreak of the war the fleet under con 
tract to carry grain from Puget Sound and Columbi 
River points the present season shows little or no los 
in net tonnage as compared with the fleet under chartef 
last. year at this time. 

The fleet already under charter this season number 
46 vessels, most of which are sailing vessels, with al 
aggregate tonnage of 101,677. Last year at this time / 
was 104,171 in tonnage, and in 1913, 62,731. All bu 
three of the ships chartered to date will carry grail 
from Puget Sound and Columbia River points to thé 
United Kingdom. Two vessels will load for Australia ant 
one for South Africa. 

Notwithstanding this fleet is nearly the same in nul 
ber and tonnage as last year, the rates are more th 
double—as, for instance, last year the charters accepte 
rates from this coast to the United Kingdom on grain 
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Wie 
eek The Electric Truck 
ied ofl] | Finishes Strong 


n abou 
ot from . : ° ° 
nountei There is so much noise about 
pounds) ; . ° ; 
of the -. automobiles in general that the 
eee, Electric truck suffers to some extent just 
cecil because it is an Electric— hence quiet and 
d West rather unostentatious. Electric delivery 
ae expands yearly on the solid economic basis 
chart which characterizes the growth of Electric lighting 
em: power, traction, etc. In comparison with its more 
plus 25 spectacular co-worker, the gasoline truck, the Electric 
may seem to be slow and to “trail” its betters, but 
an a( don’t forget the finish of the race. 
_ ca The economic fields of the two types are rapidly becoming 
monet recognized. Firms who discarded the early Electrics for 
” dua gasoline trucks are going back to the modern Electric, which 
aot has all the economic advantages of a machine electrically 
> satel propelled, plus far better batteries and other improvements. 


The great city fleets of our corporations are nearly all Electric 


1k fe = 
hee and other city fleets soon will be. 


The more scientific delivery becomes, the more Electrics will 
be used. The Electric excels in three essentials—long life, 
which means low depreciation — dependability, which means 


ciao fewer breakdowns—and economy of operation, which means - 
- out o fewer parts replacements, lower wages for driver, low 
untries insurance rates and soon. These things the ledger shows in 
Sount black and white (sometimes red also) and the firms who 
of thi heed, credit the Electric at the tape. 
4 J With nearly 5000 G. V. Electrics in daily operation we offer 
th in you six models representing by far the most substantial 
* ‘ progress in Electric road transportation. Let us send you 
‘gg our handsome and instructive catalogue. 

plumbi . 
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» General Vehicle Company, Inc. 
hae Long Island City, N. Y. , 
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time ! New York, Chicago, Boston, Philadelphia 
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28 to 30 shillings ($6.81 to $7.30). This year the lewest 
rate is 67 shillings 6 pence ($16.41), and but two ships 
were secured at that figure. Twenty-six vessels of the 
present fleet have been chartered at 80 shillings ($19.46) 
and some few as high as 90 shillings ($21.90). In one 
instance rates were 97 shillings 6 pence ($23.72), with 
an option of 100 shillings ($24.33) to France. 

There are likewise better shipping facilities in. store 
for the west coast of South America if all plans succeed. 
The Norwegian freighter, Sinolea, which is to engage in 
the Seattle-West Coast South American trade, arrived in 
this port from Anchorage, Cook Inlet, this week. It is 
owned by a San Francisco firm, which announces that 
the ship will operate regularly in the South American 
trade out of Seattle in connection with its companion 
vessel, Baja California. 

Two prominent Portland transportation men (names 
on file here) were in this office this week and announced 
that they have a company in the formative state which 
will put a large fleet in operation between Puget Sound, 
Columbia River, and the west coast of South America to 
handle lumber of the Pacific Northwest. 

In addition to the above improvements and prospec- 
tive improvements in the shipping facilities to all the 
ports of this section, the Edison Light, of the C. H. 
Sprague & Son’s Line from Boston to Seattle, which 
was announced in Commerce Reports some weeks ago, 
reached this port a few days since. There are now two 
vessels operating in this new Atlantic-Pacific line, to 
which, as announced by the agent for the company, 1s 
soon as business justifies it new steamers will be added. 


Shipping Facilities Between Japan and America. 
(Consul-General George H. Scidmore, Yokohama, August 20.) 

There is at present a considerable quantity of cargo 
here for shipment that is being held up by reason of u 
searcity of bottoms. It is expected that the departure 
of certain vessels not regularly engaged in the trans- 
Pacifie carrying trade may considerably relieve the ex- 
isting situation. In the event of the withdrawal of the 
Pacific Mail Steamship Co. from the trans-Pacific carry- 
ing trade, however, a discouraging shortage of vessels 
available for freight traffic would at once ensue. 

It is stated that the Pacific Mail Steamship Co. will 
discontinue the trans-Pacifie trade, beginning in October, 
1915, transferring its vessels to another company for use 
on the Atlantic. The shortage of carriers caused by this 
step will be detrimental to existing trade relations be- 
tween Japan and China, particularly to the cotton trade, 
40 per cent of the freightage thereon having been in the 
hands of the Pacific Mail. Unless other vessels quickly 
take the place of the freighters of that line, business 
conditions as affecting Japan and the United States will _ 
be decidedly unsettled. 

There is now only one steamer belonging to the Great 
Northern Steamship Co—the Minnesota—on the Pacific 
carrying the American flag. The Minnesota, it is under- 
stood, is under long charter to the Russian government 
and will not be available, for the period of the war at 
least, for carrying private cargoes. 

Under existing conditions it would appear that any 
American ships finding their way to Oriental ports after 
the withdrawal of the Pacific Mail boat from the trans- 
Pacific service, beginning Oct. 10, 1915, can be assured 
of full cargoes on the homeward voyage. 

It is reported that the Japanese steamship companies, 
the Toyo Kisen Kaisha and the Nippon Yusen Kaisha, 


THE TRAFFIC WORLD 


. and from the vessels. 





Vol. XVI, No. 19 





are now making every effort to obtain vessels with which 
to enter the field that will thus be left vacant. 


New Dock and Warehouse at Habana. 
(Consul Henry M. Wolcott, detailed as vice consul at Habana, 
Cuba, September 2.) : 

The new terminal dock and warehouse of the Penin- 
sula & Occidental Steamship Co. were opened for busi- 
ness to-day in the port of Habana. The Peninsula & 
Occidental is the first steamship line to possess its own 
dock and terminal in this port. The inauguration of this 
service means added convenience and comfort for pas- 
sengers arriving and departing, since it obviates the 
necessity of using tugs or lighters for their transfer to 
Apparently no detail has been 
overlooked to make the dock and warehouse buildings 
complete and modern in every respect. The brick and 
iron construction renders them as nearly ratproof and 
fireproof as possible. Space has also been provided at 
the new terminal for the offices of the company, but a 
city ticket office will be maintained as before for the 
added convenience of passengers. The erection of the 
terminal has involved a considerable expense to the 
company. 

The idea of the late Henry M. Flagler to unite Cuba 
with the United States by means of the oversea railway 
extension of the Florida East Coast Railway and the 
P. & O. ferry-steamer service is now bearing abundani 
fruit. The business of the ferry service is growing so 
rapidly that the company has, it is reported, already 
ordered the construction of a second ferry steamer simi- 
lar to the Henry M. Flagler, now in operation, making 
daily trips between Habana and Key West. This vessel 
can carry 30 loaded standard freight cars.. The service 
has been a complete success in every detail and will be 
a special boon to the fruit and vegetable shippers of 
Cuba, as it does away with the necessity of transferring 
freight from car to steamer and vice versa at the ter- 
minals. 


STATE RAILWAY LEGISLATION 


The Special Committee on Relations of Railway Op- 
eration to Legislation has issued a statement showing 
the classification of bills introduced and laws enacted, re- 
lating to railway operation, in the state legislatures which 
were in session in 1915. One thousand and ninety-seven 
bills of this character were introduced, of which 137 
were enacted. Following is a comparison with the four 
preceding years: 





1915 1914 1913 191z 1911 
Legislatures in session..... 43 *14 42 *19 37 
Bails imtredUced .....cccose 1,097 236 1,395 292 512 
es ae 137 27 230 48 on 


*Including special sessions. 
**This data not compiled in 1911. 


CHANGE IN DOCKET. 

The argument in Docket No. 7686, Forest Lumber Co. 
vs. Morgantown & Kingwood Railroad Co. et al., set for 
November 26, at Washington, D. C., was changed to 
November 3. , 


SOUTHERN CLASSIFICATION. 


The meeting of the Southern Classification Commit- 
tee scheduled for November 8 has been postponed to 4 
date to be announced later. The meeting, however, will 
probably not occur before Jan. 1, 1916. 
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Emblem of Satisfaction. 


THE AMERICAN CHAIN OF WAREHOUSES, Inc. 


Who They Are—Their Underlying Principles— 
What They Stand For— 


RESPONSIBILITY—INTEGRITY—EFFICIENCY | 


The great Terminal Companies listed on this 
page, already well known to thousands of shippers 
for their superior service and business probity, are 
equally well qualified to hold membership in this 
body of select and responsible concerns. 


The “Chain” was organized that still greater 
efficiency might be accomplished in the distribution 
of our internal commerce, a large part of which is 
handled at one time or another by these Terminal 
Companies. 

By this collective effort, uniform service and 
reasonable rates are established in all parts of the 
country; a joint office in large commercial centers 
is maintained; cost of advertising and production 
are reduced. Our customers receive the benefit. 

Our facilities are at your disposal either collect- 
ively or separately, as you wish. Establish us as 
your branch houses. We do everything your own 


representatives could do, and more, without the 


expense. 


Make inquiries direct to Companies shown on 
this page, or to nearest representative. It is a 
pleasure to answer inquiries. 


Rmerican Chain of Warehouses, 


: Fue. 
F. ROCHAMBEAU, Secretary and General Representative 
Beach & Varick Sts., New York, (F. C. Linde Co.) 


gAssisy: 
Look for the 


P . F 2 
Chicago R 
“Emblem of Satisfaction.”’ 


ay A BK. i, 


Soo Terminal Wareh’ .) 


WORLD 


Albuquerque, N. M. 
Atlan ta, Ga. 
Baltimore, Md. 
Bangor, Me. 
Beaumont, Texas 
Billings, Mont. 
Birmingham, Ala. 

| Boise, Idaho 

| Boston, Mass. 
Bridgeport, Conn. 
Buffalo, N. Y. 
Burlin gton. Ia. 
Butte, Mont. 
Cedar Rapids, Ia. 
Charleston, S. C. 
Charleston, W. Va. 
Chattanooga, Tenn. 
Chicago, Ill. 
Cincin nati. O. 
Cleveland, Ohio. 
Colum bus, Ohio. 
Dallas, ‘Tex. 
Dayton. Ohio. 
Davenport, Ia. 
Denver, Colo. 
Des Moines, Ia. 
Detroit, Mich. 
Dubuque, Ia. 
Duluth, Minn. 

| El Paso, Tex. 
Erie, Pa. 
Fargo, N. Dak. 
Fort Wayne, Ind. 
Fort Worth, Tex. 
Galveston, Tex. 


| 
Albany, N. Y. 





Grand Rapids, Mich. 


Greenville, S. C. 

Hamilton, Ont., Ca. 

Harrisburg, Pa. 

Hartford, Conn. 

| Houston, Tex. 

| Guntington, W. Va. 

Indianapolis, Ind. 

Jacksonville, Fla. 

Joliet, Ill. 

Kansas City, Mo. 

Lincoln, Neb. 

Little Rock, Ark. 

Los Angeles, Calif. 

Louisville, Ky. 

| Memphis, Tenn. 
Milwaukee, Wis. 
Minneapolis, Minn. 
Mobile, Ala. 
Montreal, Queb., Ca. 
Nashville, Tenn. 
New Bedford, Mass. 
New Orleans, La. 
New York noite. N.Y. 
Norfolk 
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Aftbany Terminal Warehouse Co. 
Springer Transfer Co. 
Manufacturers’ Warehouse Co. 

See Note 

Henry Mclaughlin & Co. 

Standard Warehouse Co. 

Baker Transfer & Storage Co. 
Warrant Warehouse Co. 

Peasley Transfer & Storage Co. 
Quincy Market Cold Stg. & Whse. Co. 
See Note 

Buffalo Storage und Carting Co. 
Mercer Transfer & Storage Co. 
Jones Transfer Co., Inc. 

Calder’s Van & Stg. Co., Inc. 
Southeastern Warehouse Co. 

See Note 

Chattanooga Whse. & Cold Stg. Co. 
Soo Terminal Warehouse Co. 

B. & O. S. W. Storage Warehouses 
The General Cartage & Storage Co. 
TheColumbus Terminal Wareh'se Co. 
The Dallas Transfer Co. 

Union Storage Co. 

Ewert & Richter Express & Stg. Co. 
The Benedict Warehouse & Tfr. Co. 
Merchants’ Transfer & Stotage Co. 
Edgar’s Sugar House, Inc. 

The Martin-Strelau Co. 

Northern Cold Stg. & Whse. Co. 
— Transfer & Storage Co. 

See Not 

Union Transfer Co. 

See Note 

Fort Worth Warehouse & Tfr. Co. 
The Wiley & Nicholls Co., Inc. 
Kent Storage Co. 

Manufacturers’ Warehouse Co. 
Thos. Myles Sons, Ltd 

See Note 

See Note 

Texas Warehouse Co., Inc. 
Huntington Wharf & Storage Co. 
Tripp Warehouse Co. 

Wiesenfeld Warehouse Co. 

See Note 

D. A. Morr Transfer & Storage Co. 
Carter Transfer & Storage Co. 
Terminal Warehouse Co. 

Shattuck & Nimmo Warehouse Co. 
Louisville Public Warehouse Co., Inc. 
See Note 

Hansen Storage Co. 

Security Warehouse Co. 

Magnolia Compress & Warehouse Co. 
See Note 

Nashville Warehouse & Elevator Co. 
New Bedford Storage Warehouse Co. 
United Warehouse Co. 

F.C. er Company 

0. 


Jones & C 
Catalans: City, Okla.O. K. Transfer & Storage Co. 


Omaha, Neb. 
Parkersburg, W. Va. 
Peoria, IIl. 
Philadelphia, Pa. 
Phoenix, Ariz. 
Pittsburgh, Pa. 
Portland, Me. 
Portland, Ore. 
Providence, R. I. 
Raleigh, N. C. 
Richmond, Va. 
Rochester, N.Y. 
Sacramento, Calif. 
Saginaw, Mich. 
Salt Lake City. Utah 
San Antonio, Tex. 
San Diego. Calif. 


San Francisco, Calif. 


Savannah, Ga 
Scranton, Pa. 
Seattle, Wash. 
Shreveport. La. 
Spokane, Wash. 
Springfield. Mass. 
Springfield. Mo. 
Springfield, Ohio 
St. Louis. Mo. 

St. Paul. Minn. 
Syracuse, N. Y. 
Tacoma, Wash. 
Toledo. = 
Topeka, Kan 

Sepeaite. Ont.. Ca. 
Utica, N 

Van RA B.C. 


Omaha Fireproof Storage Co. 
Parkersburg Transfer & Storage Co. 

Federal Warehouse Co. 

‘terminal Warehouse & Transfer Co. 
Pioneer Transfer Co. 
‘Union Storage Co. 

Galt Block Warehouse Co. 

Holman Transfer Co. 
Merchants'Cold Stg. & Warehouse Co. 
Carolina Distributing Co. 


Sacramento Warehouse Co. 

Central Warehouse Co. 

Redman Fireproof Storage Co. 

Scobey Fireproof Storage Co. 

See Note 

The Haslett Warehouse Co. 

Savannah Bonded Ware’se & Tir. Co. 

The Quackenbush Warehouse Co. 

Eyres Storage & Distributing Co. _ 

Caddo Transfer & Warehouse Co. 

Spokane Transfer & Storage Co. 

Central Warehouse & Transfer Co. 
oringdeid Warehouse & Tfr. Co. 

eld Transfer & Stg. Co. 

The McPheeters Warehouse Co. 
Fidelity Storage & Tfr. Co. 

pecs | oe & Warehouse Co. 

The Moreton Truck & Storage Co. 

See Note 

Hetchants: Storage Co.Ltd. 


The Campbell Storage Co.. Ltd. 
| og moa Transfer & Storage Co, 
The epebeghurt Warehouse Co. 


| Winnipeg, Manit., Ca. See 
All rate pentetions mate he OE this crgpeiaation are 


are paid or charged—rates are based 


bes current tariffs. in effect in each locality. 
| NOTE.—For name of Warehouse or Transfer Co., 


inquire of nearest representative. 
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EXPORT BUSINESS 


Most manufacturers are awakening to the fact that this is an important subject and are 
reaching. out for export trade. A competent Forwarding Agent can be of material assistance to 
manufacturers in developing and in retaining such business. 

We quote rates of Freight and Marine Insurance to all places abroad and will gladly an- 
swer inquiries respecting Consular Regulations, Customs Duty, etc. 

Consolidation of General Merchandise and Machinery to AUSTRALIA, NEW ZEALAND 
and the ORIENT, via Pacific Ports and Fast Mail Steamers, a specialty. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre 
























BANGOR, ME. Albany Terminal Warehouse Company 
HENRY McLAUGHLIN & Co. 10 TIVOLI ST., ALBANY N, Y. 
GENERAL STORAGE STORAGE FORWARDERS 
Forwarding and Distributing BUILDINGS, WITH SIDE ‘TRACK, SUITABLE FOR 
Rall and Water Connection BRANCHES, TO LET. < 










Carter Transfer & Storage Co., Inc. | Chattanooga Warehouse & Cold Storage Co. 


PACIFIC COAST POINTS A 
FORWARDERS TO Cc : CHATTANOOGA, TENN. 








SPHCIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. GHNERAL TRANSFER AND STORAGE BUSINESS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES DISTRIBUTION OF POOL CARS A SPHCIALTY. 
LINCOLN - - - - NEBRASKA. WH STORE, PACK AND SHIP HOUSEHOLD GOODS 



























ee 
Fort Worth Warehouse & Transfer Co., Inc. ST. JOSEPH TRANSFER CO. 
FORT WORTH, TEXAS. “ PONY EXPRESS” 
Capital Stock, $50,000.00. Fully Pald. ST. JOSEPH 7 7 ‘ MO. 7") 
ABSOLUTELY: FIREPROOF WARBHOUSB MERCHANDISD STORAGE WAREHOUSE. 
Merchandise Distribution a Specialty. Correspondence CARLOAD AND L. C. L. DISTRIBUTION. Di 
Solicited. PROMPT SERVICE GUARANTEED. 
Western Transfer and Storage Co. CHICAGO— 
616 to 822 San Francisco St. Chicago Storage & Transfer Co. (Not Inc.) 1 C 
EL PASO, TEXAS. 5851-61 WEST 65TH STREET 
FORWARDERS AND DISTRIBUTORS. vv nnenggae 4 _—. A aloping L. om L. Lom 9 without 
: cartage arload dis ution a specialty. Daily motor 
DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. i — the city at very reasonable prices. al 
Cut Rate Package Car Service from Seaboard Territory. INSURANCE TWENTY CENTS. 
Es 
EDGAR’S SUGAR HOUSE, Inc. Byvank Transfer & Storage Co. 
620-532 LAFAYETTE BLVD. 823-825 Lafayette St. 
DETROIT, MICH. WATERLOO, IOWA. 
Bight fireproof warehouses on tracks of princip&l rail- 
roads. The only two fireproof warehouses on the river RESHIPPING AND DISTRIBUTING 
front. Lowest insurance rates in the city. Twelve auto A SPECIALTY 


trucks for delivery: Write for further particulars. 





MILWAUKEE 


Buffalo Storage & Carting Co. ? The Union Transfer Co. 








BUFFALO, N. Y. 8,0, 107 REED STREET: 
FREIGHT TEAMING—SHIPPING AND iS VING: 
350-356 Seneca St. “Unsurpassed facilities’’ for stor- AGENTS ns EI 
phone No. 633. The Best..Equioped Transfer Company in the City 











Louisville Public i Co.Inc. | The Wiley & Nicholls Co. 
(United State Bonded Warehouse) 


NNT IM a ats BaAVAGH AND HAVE RQULING 4 SPADES 
Y G A SPECIALTY 
Import and’ export freight codntractors, transfer and 


Warehouse: 3501-3-5 P, O, St. Office; 509-11 Thirty-fifth St. 
reshipping agents, custom house brokers. Bonded and Fireproof Warehouse, Lowest Insurance Rate. 


free warehouses. GALVESTON, TEXAS. 
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THE TRAFFIC WORLD 


Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, etc 


EXPORT SPECIALISTS 


; ( 
LEAVE IT ‘ALL TO US WAR RISK 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


THROUGH RATES 
MARINE INSURANCE 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG ST.LOUIS LOS ANGELES SAN FRANCISCO 
Foreign Agencies in All Principal Cities and Ports in Europe, Asis, Africa, Australasia, China, Japan, South America, Philippine Islands, etc. 


Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 

Motor Truck delivery in Minneapolis and St. Paul 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 











D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 
TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 
Direct Connections With All Railroads. Fireproof Storage, 
Sprinkler System. 





Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: _ 315 Bridge St. 


TRANSFERRING AND RESHIPPING. 
GENERAL STORAGE, FURNITURE STORAGE, ETC. 





Established 1890. From long and practical experience 
we know your needs. Write for Information. 


Witkin Trucking Company 


Malin Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 


“HE SERVES BEST WHO SERVES WELL” 





Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


686 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 


As a Friend of THE TRAFFIC WORLD, piease Mentier the paper in writing to advertisers. 





PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
' PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 





Central Warehouse Co. 


Storage—Forwarding 
Trackage Cozanection with all railroads entering the 
Twin Cities. 

Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS} 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service — 


SCOTT. PAPER CO. WAREHOUSE 
. R. CLEMENTS, Manager 


Trackage, cect 18 cars a day. Very low insurance. 


The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL’ CARS AND GENBRAL 
WAREHOUSING. 








Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPACE 
INSURANCE RATE 20 CENTS 
TRACKAGE SPACE, 10 CARS. G THAMING 

AND AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
312-314-316 Williamson St. P. O. Box 985 


GENERAL SG OROMEE nan Dee 
ING orice RECEP roma. tn AND EFFICIENT 


RS 
Track connections with all Railroads and Steamship Docks 





STORAGE IN CANADA! 
Hamilton Fireproof Warehouse 


Merchandise Free and in Bond. Separate Rooms for 
Furniture. OUR OWN CARTAGE. Garicads distributed. 
Customs Brokers and Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 
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FP’ you want absolutely de- 


eagle advance information 
concerning proposed changes, not only in 
your freight rates, but also those of your com- 
petitors in other cities, there'ts just one way to 
get wt and that is by regularly watching for 


atin The Traffic Bulletin. 


Our tariff abstracters gather this data 
directly from the file rooms of the Interstate Commerce Com- 


mission every working day in the year and we are thus able to pass it on to our readers from 
two to four weeks before the changes become effective. 


Not only do we give this information to 


our readers 52 weeks in the year, but we also advise them in 
the same authentic way about the Commission’s tariff rejections and suspensions as well as 
ats fourth section orders. 


If you are keeping a tariff file you must 


keep wt up-to-date or it 7s worthless. It will be easily kept 
up-to-date if you use The Traffic Bulletin, and it will be a practical impossibility if 
you do not. 


Samples and full information will be sent 
Free upon request. 
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The Traffic Service Bureau 


Publishers The Traffic World 


418 South Market Street 
Chicago, Ill. 
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